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BEFORE THE NATIONAL GREEN TRIBUNAL (WESTERN
ZONE) AT PUNE
(Under Section 18(1) read with Sections 14, 15, 16 and 17 of The
National Green Tribunal Act, 2010)
APPLICATION NO. 31 OF 2015
Chetak Co-operative Housing Society Limited ... Applicant
Versus

State of Maharashtra and Ors. ... Respondents

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT

NOS. 8.9 AND 11 TO THE ORIGINAL APPLICATION

(amended pursuant to Order dated 13.09.2023)

I, Dilersingh Sandhu, aged 39 years, of Mumbai, Adult Indian
Inhabitant, Respondent No. 11 and the partner of the Respondent
No. 8 abovenamed, having my office at 41 Pali Hill, Bandra
(West), Mumbai - 400 050, for myself and on behalf of the
Respondent Nos. 8 and 9 abovenamed (Respondent No. 10 is

deceased), do hereby solemnly affirm and state as under: -

1. Respondent Nos. 8, 9 and 11 shall hereinafter for the sake of
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I say that [ have perused the aforesaid Application No. 31 of
2015 (“OA”). I am aware of the facts of the case, and able to
and authorised to depose the same, based on the records
maintained by the Respondent No. 8. I am filing this
Affidavit on behalf of these Respondents for the purpose of
opposing the reliefs as prayed for in the OA. Hereto annexed

and marked as EXHIBIT — “1” is a copy of the Resolution

passed by Respondent No. 8 authorising me to sign and

depose to the present Affidavit.

At the outset, I deny all and singular, the statements,
averments, contentions, allegations and insinuations, as
stated in the aforesaid OA, as if the same were set out herein
verbatim and traversed in seriatim. Nothing that is not
specifically dealt with herein shall deemed to have been

admitted, merely for want of traverse.

I state and submit that, before adverting to the OA on merits,

[ shall state out the following facts and circumstances,

% demonstrating how the OA is not maintainable and ought to



Comprehensive Writ Petition pending before Hon’ble

Bombay High Court:-

At the further outset and without prejudice, I state and
submit that the aforesaid OA is liable to be dismissed on the
ground that a comprehensive writ petition i.e., Writ Petition
No. 155 of 2019 is pending before the Hon’ble Bombay
High Court infer alia challenging the sanction of Occupation
Certificate (OC), building proposal plans and the basis of
grant of all no-objections/permissions by the Municipal
Corporation of Greater Mumbai (MCGM), including inter
alia, the Environmental Clearance (EC) in respect of the
Building Project of Respondent No. 3. I state that the said
Writ Petition No. 155 of 2019 is pending for hearing and
final disposal by the Hon’ble Bombay High Court. I state
and most respectfully submit that alongwith other
permissions/sanctions, the EC forms the basis of the grant of
OC by the MCGM in respect of the Building Project of
Respondent No. 3. I further state that it is a settled law that
when the High Court of competent jurisdiction is found
already in seisin of the matter with regard to the same cause

of action, then in case of conflicting orders passed by NGT
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and the High Court, it _is the orders passed by the

constitutional courts, which would prevail over the orders

passed by the statutory tribunals. In the present case, the

Hon’ble Bombay High Court, which is a constitutional
court, is yet to hear and pass appropriate orders on the said -
Writ Petition No. 155 of 2019, which is pending before it.
Therefore, I most respectfully state and submit that any
orders passed by this Hon’ble Tribunal, which is a statutory
tribunal, in the aforesaid OA, cannot prevail over the orders
passed in the said Writ Petition No. 15‘5 of 2019. T most
respectfully state and submit that any order passed by this
Hon’ble Tribunal may conflict with the orders passed by the
Hon’ble Bombay High Court in the matter. I state and most
respectfully submit that therefore, this Hon’ble Tribunal be
pleased to pass the necessary order dismissing the aforesaid
OA with costs, or in the alternative, stay the proceedings to
await the decision of the Hon’ble High Court. The issues
raised in the present OA are also the subject matter of the

said Writ Petition No. 155 of 2019 pending before the

,.{? lon’ble Bombay High Court. In this regard, reference and

A
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’_g‘%l\\l}ance is placed on the prayers in the said Writ Petition No.
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refer and rely upon the judgement(s) passed on the said
settled law, for their true and correct meaning, scope,

interpretation and legal effect thereof, at the time of hearing.

I state and submit that the aforesaid OA is barred by the
principle of Res Judicata. I state and most respectfully
submit that the challenge to the EC forms a part of the larger
challenge to the OC by the Applicant. The Applicant has
filed a comprehensive writ petition before the Hon’ble
Bombay High Court, namely, Writ Petition No. 155 bf 2019,
inter alia challenging the part Occupation Certificate issued
by Respondent No. 12 in respect of Wing ‘A’ of the Project
and the permissions/sanctions on the basis of which, the part
Occupation Certificate has been issued. The prayers in the
said Writ Petition No. 155 of 2019 and in‘the amended OA
are reproduced herein for the sake of reference and

comparison as under:-

Prayers in Writ Petition | Prayers in  Original
No. 155 of 2019 Application No. 31 of
2015 (after amendment)

a) That this Hon’ble Court | a. that  this  Hon’ble

be pleased to issue a Tribunal be pleased to
writ  off mandamus pass the necessary
under Article 226 of the order/ direction and
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b)

Constitution of India
and/or any other
appropriate writ/orders
under any other article
of the Constitution of
India, call the records
and proceedings of the
impugned  occupation
certificate  dated 9"
October 2018 and revise
approved plans dated 9"
October 2018,
sanctioned and issued
by Respondent No. 1 to
4 herein and after going
through the validity and
legality of the same, be
pleased to pass the
necessary '
orders/direction for
revocation/cancellation
of the impugned OC and
plans,

That this Hon’ble Court
be pleased to issue a
writ  off mandamus
under Article 226 of the
Constitution of India
and direct the
Respondent No. 1 to 4
herein  to  forthwith
revoke/cancel the
impugned OC plans,

e
TN
2099 5

declared  that  the
permissions granted to
the Respondent No. 8
to 11 for construction
of subject development
project on the subject
property are illegal,
invalid and be declared
as illegal/revoked/
cancelled.

(a)(i) In the facts and

circumstances,

mentioned herein above
it is crystal clear that
Respondent No.8
developer  has  got
various approvals and
sanction of plans for
the conmstruction of an
area admeasuring
about 40,317.22
sq.mtrs, the same is
duly admitted and
accepted and accepted
by Respondent No.§ in
their aforesaid online
application for NOC /
Clearance submitted in
the year 2017, and
Respondent no.8 have
almost completed the
major construction of
subject building on the
said Property. It is
pertinent to note that as
per the clear
mandatory requirement
and provisions of the
aforesaid Circular 14"
September 2006, the
previous NOC/
Clearance from the

< o\
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That the pending the
hearing  and  final
disposal of the present
petition, this Hon’ble
Court be pleased to pass
the necessary
orders/directions  and
stay the implication and
effect to the impugned
OC and plan,

State Environment,
Impact Assessment
Authority is required to
be obtained prior to the
commencement of
construction, but they
have started / carried
out the construction
without obtaining such
prior NOC/Clearance
from the State
Environment,  Impact
Assessment  Authority.
The same is illegal and

unauthorized.

Therefore, the
construction made by
Respondent No.8

developer on the said
Property is without any
prior NOC/Clearance
from the State
Environment, Impact
Assessment  Authority,
illegal and
unauthorized and the
same is required to be
removed and / or
demolished under the
orders and direction of
this Hon’ble Tribunal.

. that this Hon'’ble

Tribunal be pleased to
pass  the necessary
order / direction and
stay the construction
activities going on the
subject property and
stop the  further
implementation of the
subject project.

ﬁ 7

| o0



60|

d) That

pending  the
hearing  and  final
disposal of the present
petition, this Hon’ble
Court be pleased to pass
the necessary
order/direction and
restrain Respondent No.
1 to 4 herein from
creating any third party
right/interest and/or
parting with possession
of any unit/apartment or
any premises in the
building  known  as
“Sandhu Palace”
situated on the property
bearing CTS 1381 and
CTS 1382C,  situate
lying and being at
village Danda, Palli Hill
Road, Bandra (West),
Mumbai 400 050;

That the pending the
hearing  and - final
disposal of the present
petition, this Hon’ble
Court be pleased to pass
the necessary
order/direction and
direct Respondent No. 1
to 4 herein to maintain
status quo in respect of
the subject building i.e.

“Sandhu Palace”
situated property
bearing CTS 1381 and
CTS 1382C, situate

lying and being at
village Danda, Palli Hill

c. that pending the hearing

and final disposal of
the present application
this Hon’ble Tribunal
be pleased to pass the
temporary  order /
direction and stay the
constructions and / or
implication  of  the
subject  development
project on the subject
property bearing CTS
No. 1629-41/10 (part)
318, CTS No.1381, CTS
No. C 1382 C and CTS
No. C 13784 situate
lying and being at
Village Danda, Pali
Hill Road  Bandra
(West), Mumbai 400
050. '

that, pending the
hearing  and  final
disposal of the present
application this
Hon’ble Tribunal be
pleased to pass the
necessary order
/direction and direct
the respondent Nos. 8
to 12 to maintain status
quo in respect of the
subject  development
project on the subject
property bearing CTS
No. C 1629-41/10
(part) 318, CTS
No.1381, CTS No. C
1382 C, and CTS No .C

- 13784 situate lying and

@ s




restrain  them  from
carrying out any further
construction  activities
on the said property
bearing CTS 1381 and
CIS 1382C, situate
lying and being at
village Danda, Palli Hill
Road, Bandra (West),
Mumbai 400 050.

) Ad-interim/interim

reliefs in terms of prayer
clause (a) to (e) above.

being at village Danda,
Pali Hill Road, Bandra
(West), Mumbai 400
050.

d(1) that this Hon’ble

Tribunal be pleased to
pass necessary orders
directions to (i) declare
that the construction
carried out by
Respondent No.8 on the
said property is without
obtaining the prior
NOC / Clearance from
the State Environment,
Impact Assessment
Authority, and (ii) to
demolish the same.

Ad-interim / interim
reliefs in terms of

prayer clause (a) to
(d) above

(e)(i) In the facts

circumstance

mentioned herein
above the Applicant
submits  that it s
necessary in the
interest of the justice
that  the Hon’ble
Tribunal be pleased to
pass -necessary orders
/ directions and declare
that the constructions
carried out by
Respondent No.8 on the
said property is without
obtaining prior NOC /
Clearance from the
State Environment,

9
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Impact Assessment
Authority, is illegal and
unauthorized and
Sfurther fo issue
necessary
orders/directions to
demolish the same.

g) For the cost of the|f For the costof the
Petition. Application.

h) For such further and|g.  For such further and

other relief as the nature other reliefs as the
and circumstances of the nature and
case may require. circumstances of the

case may require.

From the aforesaid, it can be seen that:-

(1) Prayer clauses a) and b) of the Writ Petition overlap
with prayer clauses a.. and a.l. of the Original
Application;

(2) Prayer clause c¢) of the Writ Petition overiaps, with
prayer clause b. of the Original Application;

(3) Prayer clause d) of the Writ Petition olverlaps with
prayer clause c. of the Original Application;

(4) Prayer clause e) of the Writ Petition overlaps with

prayer clauses d. and d.1. of the Original Application;

‘ (5) Prayer clause f) of the Writ Petition overlaps with

ses \glnd e.1. of the Original Application;
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(6) Prayer clause g) of the Writ Petition is identical to
prayer clause f. of the Original Application;
(7) Prayer clause h) of the Writ Petition is identical to

prayer clause g. of the Original Application

I state that the prayer clause a(1), seeking demolition of the
Project or part thereof, if found to be without obtaining prior
EC and held to be an illegal construcﬁon, cannot be allowed
as no prior EC was in fact required by Respondent No. 8,
for the reasons stated hereinabove. Further, the prayer for
demolition of any alleged illegal construction or part thereof
is only consequent upon a declaration that the Project or part
thereof is illegal, which is already prayed for in prayer

clause (a) of the OA.

I state and most respectfully submit that the challenge to the
part Occupation Certificate includes the challenge to all the
permissions/sanctions which form the basis on which the
part Occupation Certificate was granted, including inter alia
the EC requirement. I state that since the question of grant
of EC is already under challenge in the said Writ Petition

No. 155 of 2019, which is pending before the Hon’ble

11
\

s

1604



1605

Bombay High Court. The same is evident from the

following material chronology (in brief) of the litigation

between the Applicant and Respondent Nos. 8 to 11 and 12.

Other Pending Litigcations between Applicants and

Respondents:-
Sr. | Dates Events
No.
| B Applicant is the owner and lessor of a

larger property lying being and situate
at plots bearing City Survey Nos.
(CTS Nos.) C-1381, 1382C, 1378-A
and 1629/A-1 to 10 of village Bandra,

Pali Hill, Bandra (West), Mumbai. By

| various agreements, Applicant had

leased portions of the Larger Property
to various sister concerns of
Respondent No. 8 and/or their
respective predecessors in title, who

thereafter constructed certain

12




buildings upon the same. The
Applicant however, remained in
possession of the balance of the

Larger Property.

31.12.2005

Agreement to load TDR/FSI executed
by and between inter alia  the
Applicant and these Respondents
herein, permitting Respondent No. 8
to load / utilize the entire TDR / FSI
to the extent 12.599.12 sq. mtrs. of
the Larger Property, by demolishing
two existing structures/bungalows
known as Poonam Palace and NGA
Bungalow and constructing a building
thereon known as ‘Sandhu Palace’ on
a portion of the larger property
bearing CTS Nos. C-1381 and 1382-
C, by utilizing the base FSI of the
said two demolished bungalows and
utilizing the TDR of the entire area of

the Society, for the total consideration

1606
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of Rs. 9,99,00,377/-. The entire
consideration was paid by
Respondent No. 8 in advance in
escrow, prior to the execution of the
Suit Agreement. Respondent No. 8
ultimately constructed the said
Sandhu Palace building which
comprises of (i) ‘A’ Wing having one
lower basement + one upper
basement + 18 upper floors, which is
complete and (ii) ‘B’ Wing, which is
an RCC structure of 5 floors.

The following agreements were also

entered into:-

1. Agreement for Development
between Poonam Housing and
Finance Limifed and Respondent
No. 8, whereunder the said
Poonam Housing is to be
provided flats admeasuring 6,277

sq. ft. in the Project, in lieu of

14




permitting Respondent No. 8 to

utilize the FSI / TDR of a
bungalow known as Poonam
Palace.

Agreement for Development
between National General
Agencies Private Limited and
Respondent No. 8, whereunder
the said National General
Agencies is to be provided with
flats admeasuring 14,200 sq. ft. in
the Project, in lieu of permitting
Respondent No. 8 to utilize the
FSI/ TDR of bungalow known as
NGA Bungalow.

Agreement for Development
between  Dilersingh  Estates
Private Limited and Respondent
No. 8, whereunder the said
Dilersingh Estates is to be

provided with flats admeasuring

15
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4000 sq. ft. in the Project, in lieu
of permitting Respondent No. 8
to utilize the FSI / TDR of the
area on 4,000 allotted to the said
Dilersingh Estates on the ground
floor of the Poonam Palace

bungalow.

18.01.2006

Applicant executed and registered an
Irrevocable Power of Attorney dated
18" January 2006 in favour of
Respondent No. 8 to enable it to act
in pursuance to and in furtherance to
the Agreement dated 31* December

2005.

19.01.2006

Deed of Rectification of Irrevocable
Power of Attorney was exécuted by
the Applicant in favour of
Respondent No. 8 for area correction

as stated therein.

\

Pursuant thereto, Respondent No. 8

took possession of the Leasehold
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Property, and, after obtaining the
appropriate sanctions / permissions,
demolished the existing buildings and
in 2006 commenced construction of

the Building.

21.05.2011

31.05.2011

Owing to disputes and differences
between  the  Applicant  and
Respondent No. 8, the Applicant,
through its Advocates’ letter /Notice,

addressed to Respondent No. &,

suspended Power of Attorney dated

31t December 2005 & Deed of

Rectification dated 19" January 2006.

01.06.2011

03.06.2011

Applicant issued a Public Notice in
Navshakti (Marathi) and Free Press
Journal (English) informing public of
purported Suspension of Power of

Attorney.

05.07.2011

Applicant filed RTI Application with
Respondent No. 12 for the entire case

file of Respondent No. 8’s Project.

17



The entire file of almost 2000 pages
was obtained, including details
pertaining to the plans and

concessions.

9 05.11.2011 [ Applicant vide its Advocate’s Notice
revoked and cancelled Power of
Attorney and Development
Agreement, both dated 31 December

2005.

10 |08.11.2011 | Applicant iésued ‘a Public Notice in
12.11.2011 | Times of India (English) and
Navashakti (Marathi) informing the
public at large of the revocation and
cancellation of the Power of Attorney
and Development Agreement, both |

dated 315 December 2005.

11 | 15.11.2011 | Various correspondence between the
12.12.2011 | Applicant, through its Architect,
14.12.2011 | Respondent No. 8, through its
04.01.2012 | Architect and Respondent No. 12,

10.01. 2012 regardmg the alleged termination of

/

/
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11.01.2012

23.01.2012

the Development Agreement and
Power of Attorney, both dated 31%
December 2005 and request for
personal hearing by both sides before
the concerned officer of Respondent

No. 12.

12

19.01.2012

Interim Order/Report of the officer of
Respondent No. 12, on the
Letter/complaint dated 4™ January
2012 of the Applicant. Report records
that:-

(i) the proposal submitted on
behalf of Respondent No. 8 was duly
scrutinized;

(i) the concessions granted were
already approved;

(iii) plans were duly sanctioned.
The file was forwarded for the
opinion of the Law Officer,
Respondent No. 12, whereupon the

final report was to be issued.

612
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17.04.2012

Law Officer of Respondent No. 12
opines on the grant of the
development rights and the power of
attorney for use thereof by the
Applicant to Respondent No.8. The
Report clearly states that:-

...... In short, power granted coupled
with interest cannot be revoked”

........ [Applicant] be called upon to
approach the competent court of law
and to bring necessary orders
terminating the said power and the
agreement. The society may be

informed accordingly.”

14

17.05.2012

Final Report of the office of the
Respondent No. 12, to the Applicant,
adopting the view taken by the Law
Officer and stating that “this office
will process further approvals as

deemed fit during the course of time”.

09.07.2012

Applicant filed Writ Petition No.

20




1544 of 2012 before the Division
Bench of Hon’ble Bombay High
Court for the necessary orders and
directions against the Respondent No.
12 and their concerned departments
for alleged non-performance of duties
and failure to take necessary actions
for various alleged
irregularities/illegalities allegedly

committed by Respondent No. 8.

21



16

30.07.2012

The said Writ Petition No. 1544 of
2012 camé up before the Hon’ble
Bombay High Courf for hearing,
when an ad-interim order of
injunction was passed, directing the
parties to maintain status quo in
respect of the construction of the
building on the said Property.
Applicant thereafter also took out
contempt of court proceedings against
Respondent No. 8, alleging contefnpt
of the order of status-quo dated 30%
July 2012, by filing Contempt
Petition No. 68 of 2012. The said
Contempt Petition was dismissed vide
order dated 4 June, 2019.

By an Order déted 30" July 2012, this
Hon’ble Court directed the parties to
Writ Petition No. 1544 of 2012 to
maintain status quo in respect of the

construction of the said Building.

7 ﬂ“U‘\ '
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05.01.2013

The Office of Dy. Chief Engineer
Building Proposal Department of the
Respondent No. 12 vide its letter
Jorder dated 5% January 2013 (copies
whereof were forwarded to the
Applicant and the Respondent No. 8)
gave its opinion on the various
allegations and contentions raised by
the Applicant vide its letter dated 4
January 2012. The said opinion was
based upon the opinion of the Law

Officer of the Respondent No. 12.

18

26.02.2013

10.04.2013

23.04.2013

Thereafter, once the Affidavit in
Reply of Respondent No. 8 and the
Reply that of the Respondent No. 12
in the said Writ Petition was placed
on record, pending the hearing and
final disposal of the said Writ
Petition, Applicant realized that the
said Writ Petition is likely to be

dismissed. They filed the Suit No.

N
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N
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109 of 2013 simultaneously as an
alternate remedy.

The Applicant thereafter filed Suit
No. 109 of 2013 before this Hon’ble
Court infer alia seeking a declaration
that the documents being Agreement
Permitting Loading of TDR/FSI
Entitlement and Power of Attorney
both dated 31" December 2005 Deed
of Rectification dated 19" January
2006 executed between the Applicant
and Respondent No. 8 are null and
void, duly revoked, cancelled and
terminated and consequentially not
binding and further challenging
various plans, permissions and
sanctions, granted by Respondent No.
12 and - seeking revocation and
cancellation of plans, permissions,
sanctions and approval in respect of

the said Building, amongst other
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* ( Mumbai & Thane Dist.

Reg. No. 3640

My Commission
Expires

25 Sept. 2026

reliefs are more particularly stated
therein, along with Notice of Motion
No 588 of 2013 seeking grant of

interim reliefs therein.

19

08.05.2013

Applicant did not point out to
Hon’ble Bombay High Court about
the filing of the Suit No. 109 of 2013
at the time of hearing of the said Writ
Petition and it was in fact,
Respondent No. 8 who pointed out to
the Hon’ble Court about the present
Suit being filed by the Applicant. The
Hon’ble Court thereupon called upon
the Applicant to produce copy of the
Plaint in Suit No. 109 of 2013. On
perusal of the prayers in the said
Plaint and said Writ Petition, since it
was obvious that one cannot maintain
two actions on the same cause of
action and also, there are seriously

disputed questions of various facts
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requiring extensive evidence which
cannot be determined in a writ
petition. Further, Applicant had
prayed for identical prayers in the
said Writ Petition, based on which the
court gave an option to Applicant
either to pursue the said Suit and
withdraw the Writ Petition, or to
invite an order on the Writ Petition at
the admission stage. The Counsel for
Applicant, on instructions, withdrew
the said Writ Petition and theireupon,
the said order dated 8" May 2013
came to be passed. The said Suit is
presently pending at the stage of

framing of issues.

20

29.01.2014

11.02.2014

The aforesaid Notice of Motion No.
588 of 2013 came up for final hearing
on 29" January 2014. After hearing
the extensive arguments canvassed by

the respective Counsels, the Hon’ble

B .




Bombay High Court was pleased to
dismiss the said Notice of Motion
vide its order dated 29" January
2014, after recording in details, its
findings on each contention raised by‘
the parties. All
allegations/contentions raised by the
Applicant, dismissed. The said Order
was called out for speaking to
minutes and
corrections/modifications therein
were carried out vide Order dated 11

February 2014.

21 [20.02.2014 | Being aggrieved by the order dated
29" January 2014, Applicant filed
Appeal No.580 of 2015. Notice of
Motion also taken out therein, one for
stay on the Impugned Order and the
other for additional documents in

Appeal.

22 |05.05.2014 | The Appeal No.580 of 2015 along

S.M.H.ZANN
* Mumbai & Thane Dist,
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with the Notice of Motion (L..) No.
347 of 2014 therein were listed for
hearing. The Hon’ble Court after
hearing both sides, vide its Order
dated 5% May 2014 directed that
Respondent No. 8 are entitled to
make an application for grant of
occupation certificate in accordance
with law. Respondent No. 8 were also
directed to inform the Applicant in
advance, of their intention of making
such Application. Applicant was
given the liberty to make its
representation before the concerned
officers of the Respondent No. 12
against the grant of the Occupation
Certificate. Applicant was also
entitled to apply to the Respondent
No. 12 that any such Application

made by it ought to be considered by

any officer.
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19/08/2014

The said Appeal No.580 of 2015
along with the Notice of Motion
therein again came up for hearing on
19" August 2014. The Hon’ble Court,
after hearing both sides in detail, vide
its Order dated 19" August 2014,
while admitting the Appeal, lifted the
status quo on the balance
construction. The Hon’ble Court also
inter-alia observed that at the time of
filing of the said Suit No.109 of 2013
by Applicant, the construction was
substantially complete. Applicant also
filed Contempt Petition No. 79 of
2014, alleging that Respondent No. 8

have given possession of the flats in

the Sandhu Palace building to third

party flat purchasers, by flouting the

orders of the Hon’ble Court.

24

27/08/2014

The Legal Department of the

Respondent No. 12 gave its legal
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opinion upon the Order dated 19%
August 2014 passed by the Hon’ble
Bombay High Court in Appeal No.
580 of 2015, clarifying the legal
position of the parties upon the

passing of the said Order.

25

September

2014

Being aggrieved by the order dated |
19th August 2014, Applicant filed a
Special Leave Petition, being SLP
(Civil) No. 25454-25455 of 2014
before the Hon’ble Supreme Court of

India.

26

08.10.2014

At the time of the first hearing of the
said SLP in the Hon’ble Supreme
Court of India, vide its Order dated
8t October 2014, disposed off the
SLP with directions to the Hon’ble
Bombay High Court to hear and
dispose of the Appeal finally within a

period of six months.

27

These Respondents also filed Suit No.

30
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345 of 2014 before this Hon’ble
Court, inter alia challenging the
purported termination of the TDR
Agreement and the Power of
Attorney, and seeking specific

performance of the same.

28 |12.10.2018 |By a letter dated 12" October 2018,
the Applicant’s advocates filed a
representation with Respondent No.
12 seeking cancellation of the OC and
OC Plans sanctioned to Respondent
No. 8, in view of the alleged
irregularities stated more particularly

therein.

29 |12.10.2018 | By a Show Cause Notice dated 12
October 2018, Respondent No. 12
called upon Respondent No. 8 to
show cause as to why the OC and OC
Plans sanctioned in its favour should
not be revoked, in view of the

Applicant’s representation dated 12
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October 2018, and called for
representatives of the Applicant and
Respondent No. § to remain present
for a personal hearing on 2™

November 2018.

30

02.11.2018

Personal hearing was held before the
Dy. Engineer (W.S.), Mumbai, which
was attended by representatives of the
Applicant and Respondent No. 8. No
decision has been taken pursuant

thereto.

31

03.11.2018

Respondent No. 6 has filed Writ
Petition No. 3636 of 2019 before this
Hon’ble Court seeking the quashing
and setting aside of the said Notice
dated 2™ November 2018. The same

is pending.

23.10.2018

In the meanwhile, Applicant has also
filed Writ Petition No. 396 of 2019, |
before the Hon’ble Bombay High

Court, inter alia against Airports

32




Authority of India and Respondent
No. 8, seeking directions to the
Director General of Civil Aviation
and Mumbai International Airport
Limited, to demolish the alleged
illegal height/structure, which 1s
allegedly in violation of the height

norms issued by the Airports

Authority of India and the Director

General of Civil Aviation. The same

is pending.

33

11.01.2019

Hon’ble Court was pleased to dismiss
Appeal No.580 of 2015 filed by the
Applicant, along with Contempt

Petition No. 79 of 2014 filed therein.

34

16.04.2019

Aggrieved by the Order dated 11
January 2019, the Applicant filed
SLP (C) No. 6332 of 2019 before the
Hon’ble Supreme Court of India
challenging the same. By an Order

dated 16%™ April 2019, the Hon’ble
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Supreme Court of India was pleased
to dispose of SLP (C) No. 6332 of
2019, stating that the Suit and Writ
Petition filed by the Applicant could
proceed separately, and that it was

free to pursue its remedies therein.

35 The Applicant thereafter filed Notice
of Motion No. 248 of 2019 in Writ
Petition No.155 of 2019 before this
Hon’ble Court, inter alia seeking stay
of the OC and OC plans, status quo,
and that no further third-party .rights

be created. Both the Writ Petition and

Notice of Motion are pending.

Iéubmlt that therefore, the issue pending in the aforesaid

OA is already sub-judice before the Hon’ble Bombay High

Court in multiple proceedings. Thus, the present OA is thus
barred by the principle of Res Judicata and ought to be
dismissed with costs. Alternatively, Applicant be directed to

either withdraw the aforesaid OA and continue the said Writ

Petition No. 1§§\ 13 \B\é/
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Court or withdraw the said Writ Petition No. 155 of 2019
pending before the Hon’ble Bombay High Court and
continue the aforesaid OA. The Applicant cannot be
permitted to ride in two boats at the same time. The fact that
the Applicant has not disclosed the filing of the said Writ
Petition No. 155 of 2019 before the Hon’ble Bombay High
Court clearly amounts to forum shopping and wasting the
time of different fora, which cannot be permitted in law. I
state that at the time of hearing of the afroesaid OA on 17
April 2015, the same submission was made before this
Hon’ble Tribunal and this Hon’ble Tribunal, after hearing
the same, was pleased to dismiss the aforesaid OA in limine.
The Order dated 17" April 2015 forms a part of the record
of this Hon’ble Tribunal. I crave leave to refer to and rely
upon the papers and proceedings in the said Writ Petition
No. 155 of 2019 before the Hon’ble Bombay High Court
and the orders passed therein, at the time of hearing of the
aforesaid OA. The issue involved in the present OA is
seized of by the Hon’ble Bombay High Court in the said
Writ Petition No. 155 of 2019. The aforesaid OA is
vexatious and malafide and the same ought to be and should

be dismissed with costs.

e D T
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Non-Joinder of Necessary Party:-

8. At the further outset, Applicant has not impleaded Ministry
of Environment and Forests (“MOEF”), which is the apex
body who has issued a clarification that Environmental
Clearance (“EC”) is not required for Respondent No. 8’s
Project. In the circumstances, I state and submit that the
aforesaid Application No. 31 of 2015 is bad for non-joinder .
of a necessary party and consequently, the same deserves to

be dismissed with costs.

Suppresio veri and Suggestio falsi:-

9. Without prejudice and at the further outset, I state and
submit that ﬂ‘lﬁ; Applicant has not placed on repord, the true
and correct position regarding the applicability of EC for the
Project and has attempted to mislead this Hon’ble Tribunal.

In this regard, the complete facts regarding the applicability

~0f EC and the correct chronology of facts pertaining to the
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(a)

(b)

The plans in respect of the Project Building comprising
of ‘A’ Wing of 2 (two) basement parkings + ground
floor + 18 upper floors + 19% floor (pt.) and ‘B’ Wing
of 2 (two) basement parkings + ground floor + 5 upper
floors) were sanctioned and approved on 24" February
2006 by the Municipal Corporation of Greater Mumbai
(“MCGM™). At that time, Notification dated 27
January 1994, bearing number S.O. 60(E) issued by the
MOEF in respect of Environmental‘ Impact Assessment
(“EIA”), and published in The Gazette of India :
Extraordinary (Part II Sec. 3(ii)) (“1994 Notification”)
(Exhibit ‘R’, page 242 to the Compilation of
Documents filed alongwith the amended OA) was in
force. I state and submit that the 1994 Notification did
not provide for EC for building projects of the kind

undertaken by these Respondents;

Thereafter, EIA Notification dated 14" September
2006, bearing number S.O. 1533, and published in The
Gazette of India : Extraordinary (Part II Sec. 3(ii))

came into force (“2006 Notification”) (Exhibit ‘Q’,

37
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alongwith the amended OA). It is submitted that the
requirement for obtaining EC for building projects of
the kind undertaken by Respondent No. 8 was
mandated for the first timé in the 2006 Notification. It
is submitted that the 2006 Notification is prospective in
nature. It is submitted that unless it is clear from the
intention of the legiSlature that a particular enactment
is to take effect retrospectively, it is always deemed to
be prospective in natﬁre. I reiterate that therefore, the
requirement for prior EC for Building Projects was
introduced only on 24™ September 2006, when the
2006 Notification came into force and repealed the
1994 Notification. Therefore, Respondent No. 8, at the
time of the first sanction of the building plans on 241
February 2006, did not apply for prior EC as there was
in fact no requirement for obtaining prior EC at that
time, which can be seen from a tabular comparison of
the Schedules to both the 1994 Notification and the

2006 Notification, as under:-

NOTIFICATION 1994 NOTIFICATION 2006

SCHDEULE 1 SCHDEULE

Z .




1. Nuclear Power and related
projects such as heavy
water Plants, nuclear fuel
complex, rare earths.

2. River  Valley  projects
including hydel power,
major irrigation and their
combination including flood
control.

3. Ports, Harbours, Airports
(except minor ports and
harbours).

4. Petroleum Refineries
including crude and product
pipelines.

5. Chemical Fertilizers
(Nitrogenous and
Phosphatic other than single
superphosphate).

6. Pesticides (Technical).

7. Petrochemical complexes
(Both Olefinic and
Aromatic) and  Petro-
chemical intermediates such
as DEMT, Caprolactam,
LAB etc and production of
basic plastics such as
LDPE, HDPE, PP, PVC.

8. Bulk drugs and
pharmaceuticals.

9. Exploration for oil and gas
and  their  production,
transportation and storage.

10.Synthetic Rubber.

11.Asbestos and  Asbestos

products.

12.Hydrocyanic acid and its
derivatives.

.... Continued

8 (a) Building and
construction projects > 20000
sq. mts and < 1,50,000 sq.
mts of bult up area #

# (built up area for covered
construction in the case of
facilities open to the sky it
will be activity area)

8 (b) Townships and Area
Development  projects —
Covering an area > 50 ha and
or built up area > 1,50,000
sq. mts ++

(++ All projects under 8(b)
shall be appraised as category
B1)

39



1627

13.(a) Primary metallurgical
industries (such as
production of Iron and steel,
Aluminium, Copper, zinc,
lead and Ferro Alloys.)

(b) Electric arc Furnaces (Mini
Steel Plants).

14.Cholr-alkali industry.

15.Integrated paint complex
including manufacture of
resins and basic raw
materials required in the
manufacture of paints.

16.Viscose Staple fibre and
filament yarn.

17.Storage batteries integrated
with manufacture of oxides
of lead an lead antimony
alloy.

18.All tourism projects
between 200m- 500m of
High Tide Line or at
locations with an elevation
of more than 1000 m with
investment of more than Rs.
5 Crores.

19.Thermal Power plants.

20.Mining projects (major
minerals) with leases more
than 5 hectares.

21.Highway projects.

22.Tarred Roads in Himalayas
and/or Forest areas.

23 Distilleries.
24 Raw skins and Hiders.

25.Pulp, paper-and newsprint.

S
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26.Dyes.
27.Cement.
28.Foundries (individual)

29 Electroplating.

(¢) Thereafter, the said 2006 Notification was amended

vide EIA Notification dated 4™ April 2011, bearing
number S.O. 695(E), and published in The Gazette of
India : Extraordinary (Part II Sec. 3(ii)) (“2011
Notification”), whereby infer alia, the definition of the
term ‘Built up Area’ was changed in Item 8(a) of the
Schedule of the said 2006 Notification. The revised
notification of the term ‘Built Up Area’ as per the 2011

Notification is as under:-

(1i1) against item 8(a),-

In column (5), for the entry, the following entry shall
be substituted, namely:-

“The built up area for the purpose of this Notification
is denied as “the built up or covered area on all the
floors put together including basement(s) and other
service areas, which are proposed in the
building/construction projects”.

41
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It is thus submitted that the definition of the term ‘Built
Up Area’ was clarified for the purposes of effective

implementation of the 2006 Notification. Hereto

annexed and marked as EXHIBIT — “2” is a copy of

the said 2011 Notification;

(d) Accordingly, in view of the said changed position
regarding applicability of EC, Respondent No. 8 made
an online Application to obtain EC dated 24" March
2015 with the Member Secretary, State Environment
Impact Assessment Authority, Department of
Environment, Mantralaya, Maharashtra, Mumbai,
namely, Respondent No. 5 herein, stating that the
Project falls under Category B2 of projects 8(a)
(Building and Construction Projects) of the 2006
Notification (as amended by the 2011 Notification).
The physical ﬁling of thé Application was 2015

Application for EC with SEIAA was done on 19% May

%, 2016. The said 2015 Application for EC with SEIAA

:ff‘yvas pursued by Respondent No. 8 from 2015 to 2017.

42



(e) Meanwhile, Architect for Respondent No. 8, vide his 2

®

(two) identical Letters, one dated 9" March 2016 and
the other dated 23" March 2016, certified that the
Building comprising of 1% basement and 2™ basement
for parking, ground floor for stilt and 1% floor to 19%
floor part for residential floors is complete (Building
Completion Certificate) and requested the Executive
Engineer H/West Ward, Building Proposal Department
of the Respondent No.1 to depute its staff to inspect the
building and further process the building file for

occupation permission.

Further, Architect for these Respondent, vide his Letter
dated 23" March 2016, certified that the erection and
full development works of the Building has been
completed as per the plans and specifications and no
provision of any law/regulations has been violated and
the same is fit for occupancy. The Architect forwarded
a copy of the completion plans and further requested

the Executive Engineer H/West Ward, Building




(2)

(h)

arrange for the inspection of the building and further

grant permission for occupation of the Building.

Accordingly, Respondent No. 1 scrutinized the
completion plans submitted by the Architect vide his
aforesaid Letters and vide its Letter dated 21% April
2016, called upon the Respondent No. 8 through its
Architect to comply ‘with the objections as stated

therein.

Accordingly, the Architect for the Respondent No. 8§,
vide its Letter dated 9" May 2016, submitted all the
compliances sought for and requested the concerned
authority to issue completion and occupation certificate
for the Building.

Théreafter, the said 2006 Notification, as amended by
the 2011 Notification, was further amended vide EIA
Notification dated 9" December 2016, bearing number
S.0. 3999(E), and published in The Gazette of India :
Extraordinary (Part II Sec. 3(i1)) (“2016 Notification”),

05l lm,the definition of the term ‘Built up
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Area’ was changed in Item 8(a) of the Schedule of the
said 2011 Notification, to exclude certain categories of

constructions. Hereto annexed and marked as

EXHIBIT - “3” is a copy of the said 2016

Notification.

Thereafter, with a view to effectively determine which
projects are to be considered as a case of violation of
the 2006 Notification (as amended by the 2011
Notification and further amended by the 2016
Notification) and to lay down guidelines to strictly deal
with such projects, EIA Notification dated 14" March
2017, bearing number S.0. 804(E) was issued and
published in The Gazette of India : Extraordinary (Part
IT Sec. 3(i1)) (“2017 Notification”). Hereto annexed

and marked as EXHIBIT — “4” is a copy of the said

2017 Notification.

One of the salient features of the 2017 Notification was
that the same provided for a mechanism for obtaining
EC directly from MOEF at New Delhi instead of

SEIAA (state department) (Respondent No. 5 herein).

d FTUMBAL T_)
W2 /-57 /
Q"\}‘\. > 7l

1383

P,
,4’,/(_‘ = i ! o~
SEDIEE BN
(VNG \\ ®
// aif \".



D

Therefore, Respondent No. 8 requested the SEAC-II
that the matter be referred directly to MOEF at New
Delhi and ‘accordingly, filed an Application for
Environment Clearance dated 20% May 2017 with the
MOEF, New Delhi (Exhibit °Y’, page 281 to the

\

Compilation of Documents filed alongwith the

amended OA).

Thereafter, MOFF, vide its Letter dated 6 October
2017, addressed to the then Additional Chief Secretary,
Environment Department, Maharashtra, stated that in
view of the 2016 Notification read with the order dated
7% July 2017, no separate EC is required for building
and construction projects less than 1,50,000 square
metres built up area. It further stated that the authority
competent to grant building permissions will integrate
environment conditions following the . process
envisaged in the 2016 Notification. Therefore the

Project of Respondent No. 8 did not require separate

. EC. Hereto annexed and marked as EXHIBIT — “5” is

a copy of the said Letter dated 6" October 2017. In

(r\

terms of £ e &al | border dated 7 July 2017, MOEF,
' /\w

he: said:
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New Delhi issued a Letter dated 15® November 2017,
addressed to the Municipal Commissioner, MCGM and
copies to Respondent No. 5 (through the Additional
Chief Secretary) and Respondent No. 9 (on behalf of
these Respondents), clarified that in view of the order
dated 7" July 2017 (clarifying the applicability of
Notification No. S.0. 695 E dated 4™ April 2011 by
amending the Notification No. S.0. 155 (E) dated 14"
September 2006), the EC to the Building can be
granted. Hereto annexed and marked as EXHIBIT —
“6” is a copy of the said Letter dated 15" November

2017;

(m) Thereafter, the Architect for Respondent No. 8, vide its
Letter dated 5™ February 2018, inter alia forwarded the
aforesaid clarification of MOEF regarding EC for the
Project and requested for grant of part OC for ‘A’
Wing of the Project. Hereto annexed and marked as

EXHIBIT — “7” is a copy of the said Letter dated 5"

February 2018.
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10.

2006, as amended by the said EIA Notification dated 40
April 2011 and as clarified by the said order dated 7™ July
2017, does not provide for prior EC or even a separate EC
in respect of the Building constructed by these Respondents.'
Thus, I state and most respectfully submit that Applicant is
guilty of suppresio veri and suggestio falsi and thus, the OA

deserves to be dismissed with costs.

Without prejudice to the aforesaid, these Respondents state
and submit that the Applicént had originally filed Interim
Application No. 46 of 2023 (Diary No. 2704138000722023
of 2023), for amendment of the aforesaid Original
Application. The said Interim Application No. 46 of 2023
was dismissed as withdrawn vide Order dated 26" April
2023, as the same was wrongly worded and the amendment
sought to be carried out and proposed to be inserted in the

Original Application was not clearly specified and liberty

. was granted to file a fresh interim application in lieu thereof.

RN
P .,
-

o Aé@;ordingly, Applicant filed Interim Application No. 153 of
© 2023 (Diary No. 270413800396 of 2023). The same was
| ‘iiljﬁially listed on 24™ July 2023, when this Hon’ble Tribunal

found that defects taised by the Registry had not been
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11.

rectified. The said Interim Application No. 153 of 2023 was
allowed vide Order dated 13" September 2023 and the
amendment was ultimately carried out and served upon
Respondent Nos. 8 to 11 on 29" September 2023. Thus, it
took the Applicant a period of 8 (eight) years i.e., 2015
(when the OA was originally filed) to 2023 (when the
Interim Application for amendment was filed), which shows
the lackadaisical attitude of the Applicant in prosecuting the

present OA.

That the OA filed by the Applicant is hopelessly barred by
delay and 1a¢hes! inasmuch as, the requirement for EC was
dispensed with in the present case in 2017 and the
Occupation Certificate (“OC”) was granted by Respondent
No. 12 on 9% October 2018. However, the aforesaid IA for
amendment was filed in December 2022, i.e., after a period
of 4 (years) and 2 (two) months. The fact that the OC was
granted to Respondent No. 8 on 9" October 20 1‘8 was well
known to the Applicant as the Applicant has challenged the
same in other proceedings before the Hon’ble Bombay High
Court in 2019, which are pending. The same is evident from

the following facts:-

49
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(a) The OA was filed and registered on 12% April 2015.
These Respondents had filed an Interim Application
(unnumbered) dated Nil April 2015, infer alia stating
the grounds on which the OA is not maintainable and

opposing the grant of any reliefs to the Applicant;

(b) The OA was first listed for hearing on 17% April
2015, when the same was dismissed in limine. The
Order dated 17" April 2015 (Exhibit ‘O’, page 193 of
the Compilation of Documents filed alongwith the
amended OA) is extracted as under:-

QUOTE:-

Heard L.d. Advocate for the Applicant.

Prima facie no case is made out. Since the Hon’ble High Court
is seized of the matter and the Apex Court also considered the
same and directed to the Hon’ble High Court to expedite the
hearing. Consequently, the Application is dismissed in limine.

UNQUOTE

o

* _(c) Aggrieved by the said Order dated 17% April 2015,
Applicant filed a writ petition, namely Writ Petition

‘ No 5547 of 2016 before the Hon’ble Bombay High

* 7 Court. The Hon’ble-Bombay High Court, vide its

W

50




(d)

Order dafed 1%t July 2016 (Exhibit ‘P’, page 194 of the
Compilation of Documents filed -alongwith the
amended OA), inter alia set aside the said Order dated
17" April 2015 and remanded the matter back to the

Hon’ble Tribunal.

Thereafter, Applicant did not pursue the matter for the
next 7 (seven) years with this Hon’ble Tribunal. The
Applicant, however, was diligently pursuing the matter
with the Hon’ble Bombay High Court. At the time of
passing of the said Orders dated 17% April 2015,
Applicant had filed and was pursuing Appeal No. 580
of 2015. The said Appeal was heard from time to time
and ultimately dismissed vide Order dated 11 January
2019 (Exhibit ‘V’, page 252 of the Compilation of
Documents filed alongwith the amended OA). At that
time, it was brought to the notice of the Hon’ble
Bombay High Court that the Applicant had filed Writ
Petition No. 155 of 2019, challenging the grant of OC
by Respondent No. 12 to the Project of Respondent

No. 8 in respect of Wing ‘A’ of the Project;

" dm‘@> ﬁ 51
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(e) Aggrieved by the said Order dated 11" January 2019,

®

Applicant filed Special Leave Petition (Civil) No. 6332
of 2019 before the Hon’ble Supreme Court of India
(SLP). At that time, it was brought to the notice of the
Hon’ble Supreme Court of India that the Applicant had
filed the said Writ Petition No. 155 of 2019. The SLP
was dismissed vide Order dated 16 April 2019
(Exhibit ‘W’, page 274 of the Compilation of

Documents filed alongwith the amended OA);

The said Writ Petition No. 155 of 2019 alongwith the
Notice of Motion No. 248 of 2019 (for interim reliefs)
was heard on 5™ July 2019, when the Order was passed
and relief of status quo in respect of Wing ‘B’ of the
Project was granted (Exhibit ‘X’, page 276 of the
Compilation of Documents filed alongwith the

amended OA). The said Writ Petition is admitted and

“is ripe for final hearing and disposal;

‘Thé” aforesaid IA for amendment was filed on 27%

JanEiary 2023, i.e., after a delay of nearly 7 (seven)

years after the date of restoration, pursuant to the said




(h)

Court in Writ Petition No. 5547 of 2016. However, the
Applicant was well aware of all the facts and
documents now placed on record are the very same
documents form a part of the record with the Hon’ble
Bombay High Court and the Hon’ble Supreme Court
of India, in the aforesaid various proceedings filed by
the Applicant from time to time. However, the
Applicant, for reasons best known to it, has not filed

the same in this Hon’ble Tribunal earlier.

That the documents relied upon by the Applicant

herein are identical and overlapping with the

~ documents relied upon by the Applicant (Petitioner

therein) in Writ Petition No. 155 of 2019. A
comparison of the documents relied upon by the
Applicant in the present OA and the said Writ Petition

No. 155 0of 2019 is as under:-

646

Sr. | Exhibit Exhibit No. | Particulars
No. and Page No.
No. and | of Writ | Documents
Petition and
Page No. | Notice of

Motion filed
of OA therein

of
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1. Exhibit Exhibit  “C”, | Copy of Agreement
“A”, Pages 60-140 | dated 31%* December
Pages 15- | of Writ Petition | 2005  made  and
95 executed between the

Applicant and
Respondent Nos. § to
11

2. Exhibit Exhibit “D”, | Copy of Power of
“B”, Pageé 1471-165 Attorney dated 31%
Pages 96-» of Writ Petition | December 2005
121 B executed by  the

Applicant in favour of
Respondent Nos. 8
toll

3. Exhibit | -----mmeeee- Copy of RTI
“B-17, Application filed by
Pages the Applicant
121A-
121C

4. Exhibit Exhibit  “E”, | Copy of Order dated

54




“C”, Page | Page 166 of | 30" July 2012 passed
122 Writ Petition by  the Hon’blé
Bombay High Court
in Writ Petition No.
1544 02012
Exhibit | --------m---- Copy of Order dated
“D” Page 8th May 2012 passed
123-125 by the Hon’ble
Bombay High Court
in  Writ Petition
No.1544 02012
Exhibit | -----mmmme Copy of Order dated
“E” 6 August 2013
Page 126 passed by the Hon’ble
Bombay High Court
in Suit No.109 of
2013
Exhibit | -------mmme—- Copy of Order dated
i 29" January 2014
Pages passed by the Hon’ble
127-141

~mbay High Court

55
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in the Notice of
Motion No. 588 of
2013 respectively
alongwith  modified
Order‘ dated 11™
February 2014
8. Exhibit Exhibit “I”, | Copy of Order dated

“G”, Pages 179-183 | 19" August 2014

Pages of Writ Petition | passed by the Hon’ble

142-146 Bombay High Court
in Appeal No. 580 of
2015

0. Exhibit Exhibit  “L”, | Copy of Order dated

“H”, Pages 191-192 | 8"  October 2014

Pages of Writ Petition | passed by the Hon’ble

147-148 Supreme Court of
India in the aforesaid
SLP filed by the
Applicant

Exhibit | ~-=mmmmemmmeee- Copy of RTI

“17, Page'sm | Application filed by
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149-150 the Applicant before
the concerned
authority of
Respondent No. 4

11. | Exhibit | ------mmmmme- Copy of Reply Letter

“]”, Page dated 19" December

151 2014  issued by
Respondent No.4

12. Exhibit --------------- Copy of Letter dated

“K”, Page 20"  February 2015

152-156 addressed by the
Advocates of the
Applicant to
Respondent No.4 and
12

13. | Exhibit Serial Number | Copies of Sanction C

“L”, 7, Pages 41-45 | plans of May, 2011

Pages of (1/9, 4/9, 5/9 and

157-160 | Comprehensive | 7/9), issued by the

Compilation of | Respondent No.12
Documents

,'l
it
|v
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14. | Exhibit Serial Number | Copy of sanctioned
“M”, 6, Pages 20-40 | Nastis for the year
Pages of 2008 and 2010
161-191 Comprehensive | respectively issued by

Compilation of | Respondent No.12
Documents

15. | Exhibit Serial Number | Copy of Area
“N”, Page | 18, Page 116 of | Calculation Sheet of
192 Comprehensive | Construction carried

Compilation of | out by Respondent
Documents No.8 on said
Property.

16. '_Exhibit --------------- Copy of Order dated
“0”, Page 17" April 2015
193 passed by Hon’ble

Tribunal in
Application
No.31/2015.

17. | Exhibit | -~—-—mmmmmm-- Copy of Order dated
“P”, 1% July 2016 passed
Pages

by the Hon’ble High

58
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194-195 Court of Bombay in
Writ  Petition  No.
5547 of 2016

18. | Exhibit | Exhibit “V”, | Copy of Notification
“Q”, Pages 256-301 | dated 14" September
Pages of Writ Petition | 2006  issued by
196-241 Respondent No. 1

19. | Exhibit | ------moemmee- Copy of Notification
“R”, dated 27" January
Pages 1994 issued by
242-245 Respondent No.1

20. | Exhibit | -=--mmmmmeeee- Copy of various RTI
“S” applications made by
(Colly.), | the Applicant herein
Pages
246-248

21. | Exhibit | -----mmemeeeee- Copy of Letter dated
“1”, 9th May 2016 issued
Pages by Respondent Nos. 8
249-250 to 11 through their

Architect / consultant
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to Respondent No.12

to Respondent No.8

22. | Exhibit | -mm-emmmeeeme-- Copy of Letter dated
“U”, Page 9% August 2016
251 issued by the
Respondent No. 12 to
the Respondent No. 8
23. | Exhibit Exhibit  “B”, | Copy of Order dated
“V”, Pages 18-39 of | 11"  January 2019
Pages Notice of | passed in Appeal
252-273 | Motion No.580 of 2015
passed by Hon’ble
Bombay High Court
24. | Exhibit | Exhibit “C”, | Copy of Order‘ dated
“W7, Pages 40-41 of | 16" April 2019
Pages Notice of | passed in SLP No.
274275 | Motion 6352 of 2019 by the
Hon’ble Supreme
Court of India
Exhibit | --------m--m--- Copy of Order dated
“X”, 5% July 2019 passed

ey
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Pages

276-280

by the Hon’ble
Bombay High Court
in Writ Petition No.

155 of 2019

26. | Exhibit
CCYSB’
Pages

281-366

Copies of print of
official website of
State  Environment
Impact  Assessment
Authority and the
entire application and
Forml, Form IA and
other Annexed,
submitted by

Respondent No. 8

The fact that the Applicant decided to place the

additional facts and documents on record belatedly is

further demonstrated by the fact that pursuant to the

restoration of the aforesaid OA vide the said Order

dated 1% July 2016 passed by the Hon’ble Bombay

High Court, it was only on 13" December 2022, when’

the Advocate for the Apphcant requested for an

61



(655

additional two weeks’ time to place alleged facts and
also allegedly modify the prayer clause in view of
alleged “further developments” in the matter. In this

regard, it is submitted that:-

(1) There were no alleged “further developments”, as
the Applicant was well aware of all the building
permissions and the basis of those permissions,
were known to the Applicant as far back as 2011,
but the preéent amendment has been filed after a
delay of 12 years of obtaining the documents. I
repeat and reiterate that the entire file was
obtained by the Appﬁcant through an Application
under The Right to Information Act, 2005 (RTI)
from the office of the Respondent No. 12 as far
back as 201 I. The list of documents obtained by

the Applicant under RTI was annexed at Exhibit

‘]’ to Writ Petition No. 1544 of 2012 filed by it

M H g ‘Q\\\g
MUML)U, 3 TZA !\;5‘,‘\ Y

before the Hon’ble Bombay High Court, to

challenge the sanction plans and approvals

L L thereunder in respect of the Building Project of

eI
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the time of the hearing of the said Writ Petition
No.1544 of 2012 before the Hon’ble Bombay
High Court, the Applicant had already filed the
said Suit No.109 of 2013 also before the Hon’ble
Bombay High Court. I submit that thus, it is
abundantly clear that the Applicant is habituated
to maintain multiple alleged causes of action and
file multiple proceedings based on such imaginary
causes of action, thereby not only indulging in
forum shopping but also wasting the time of this
Hon’ble Court apart from repeatedly harassing
these Respondents and also the officer of the
Respondent No.12. Hereto annexed and marked

as EXHIBIT — “8” is a copy of the list of

documents obtained by the Applicant under RTI

in 2011.

That the Applicant had obtained the leave to file
the aforesaid IA vide the said Order dated 13®
December 2022, by mis-representing to the
Hon’ble Tribunal that the Order dated 19" August

2014, passed by the Hon’ble Bombay High Court

TN
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in Appeal No. 580 of 2015, is in force. The said
Appeal was dismissed by Order dated 11% January
2019 (Exhibit ‘V’, page 252 of the Compilation of
Documents filed alongwith the amended OA) and
hence, the liberty of the Hon’ble Bombay High
Court passed in that Appeal (and not writ petition
as recorded in paragraph 7 of the Order dated 13
December 2022 passed by this Hon’ble Tribunal)
also stands vacated. It is submitted that nd such
liberty was given to the Applicant in the said
Order dated 11% January 2019. In fact, in
paragraph 16 of the said Order dated 11% January
2019, the liberty given to the Applicant was to
“agitate the same in the Writ Petition filed by the
Plaintiffs”. The Applicant has already filed the
comprehensive Writ Petition No. 155 of 2019 and
hence, there is no question of maintaining the
same grievance vide the aforesaid OA before this
Hon’ble Tribunal. 1 state and submit that
therefore, the aforesaid OA deserves to be
dismissed with costs. I crave leave to refer to and

rely upon the said Orders dated 19" August 2014

Y, . Tl N

R N

v : 64
i
! YTy,

‘ Ol

- vy
.




3)

and 11" January 2019, for their true and correct
meaning, legal interpretation, scope and effect

thereof, at the time of hearing.

I state and submit that the fact that the Applicant
is not serious in pursuing the aforesaid OA was
further evident from the fact that inspite of
obtaining the aforesaid leave of this Hon’ble
Tribunal to file the aforesaid IA vide the said
Order dated 13" December 2022, although by
misleading this Hon’ble Tribunal, the Applicant
did not file the aforesaid IA within the time
granted by this Hon’ble Tribunal and
consequently, costs of Rs. 5,000/- (Rupees Five
Thousand only) were imposed on the Applicant
vide Order dated 17" January 2023. Thereafter,
the Applicant failed to physically file and e-file
the aforesaid 1A even after the passing of the said
Order dated 17™ January 2023, owing to some
alleged technical issues. The aforesaid IA was

ultimately filed on 27" January 2023.

1

L58



650

12.

13.

In view of the aforesaid facts and circumstances, it is most
respectfully submitted that the aforesaid OA is grossly
barred by délay and laches as the same is filed after a delay
of 12 years from date of knowledge i.e., the 2011 RTI
Application and after a delay of 7 years from tile date on
which the aforesaid OA was restored to file by the order of
the Hon’ble Bombay High Court and therefore, the same

ought to be and should be dismissed with costs.

These Respondents have filed their Affidavit dated 7%
September 2023, in reply to the Affidavit dated 18" July
2023 filed by ‘Respondent No. 7 to the OA. These
Respondents crave leave to treat the same as forming part

and parcel of the present Affidavit.

Without prejudice to the aforesaid, 1 shall now deal with the

OA (after amendment) paragraph wise in seriatim as under:-

. a) With reference to paragraphs 1, 2(a) and 2(b), the

“contents thereof are a matter of record.
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(b) With reference to paragraph 2(c), the contents thereof

are correct, so far as they relate to description of
Respondent No. 8 partnership firm and its partners,
Respondent Nos. 9 and 11. Respondent No. 10 is
deceased and is deleted from the array of parties
pursuant to Order dated 16™ March 2023 passed in
Interim Application No. 52 of 2023. I deny that these
Respondents have constructed the building without
obtaining the required and necessary EC permission
from the concerned departments of Respondent Nos. 2
to 7 and/or have fraudulently and/or illegally have got
the development plans sanctioned and/or obtained
permissions without complying with the basic
conditions of environmental laws and/or the rights of
the Applicant are seriously prejudiced and/or there are
serious illegalities and violations of the rules/laws by
these Respondents. In this regard, I repeat and reiterate
all that is stated by me hereinabove and deny all that is

contrary thereto and/or inconsistent therewith.

With reference to paragraph 2(c)(i), I categorically

deny that these Respondents have allegedly

67
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fraudulently and/or in breach and/or in violation of
development rules, allegedly got the development
plans approved, being the plans dated 9" October 2018
from the MCGM, for the construction of the property
bearing all that piece and parcel of land bearing Plot
nearing CTS No. C1629-A1/10 (part) admeasuring
4,712 square yards equivalent to 3,940 square metres,
Plot bearing CTS No. 1381 admeasuring 526.80 square
metres, Plot bearing CTS No. C 1382C admeasuring
6,032.70 square metres, Plots bearing CTS No. C1381
and CTS C1382 C was increased by 429.30 after
survey by the Collector’s office and therefore, the total

area of the said Plots No. C1381 and C 1382C is

6,988.90 square metres, Plot bearing CTS No. C1378A

admeasuring 1,775.10 square metres, all lying and
being at Village Danda, Pali Hill Road, Bandra (West),
Mumbai — 400 050 respectively and under the

aforesaid plans and sanctions (Nasti) have allegedly

illegally got approved the FSI for construction of an

area admeasuring 40,317.33 square metres. I state that

the area of 40,317.33 square metres is inclusive of free

of FSI apeas Wh;ch the Apphcant is misrepresenting as

,i (‘HJ ‘i /\l 68
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(d)

an area to be counted in FSI. I state that these
Respondents have demonstrated hereinabove how the
areas were granted free of FSI by paying the
appropriate premium to MCGM. These Respondents
have also demonstrated under what circumstances it
had applied for EC but then the requirement for a
separate EC was dispensed with. In any event, I state

that there was no requirement for a prior EC.

With reference to paragraph 2c(ii), I deny any violation
of the 2006 Notification. I repeat and reiterate that the
2006 Notification came into force on 14" September
2006 and the plans of the building project of these
Respondents were sanctioned on 24%" February 2006.
Thus, at that time, there was no requirement of a prior
EC and therefore, violation of the 2006 Notification

does not arise.

With reference to paragraph 2(d), the contents therein
pertain to Respondent No. 12. I deny that Respondent

No. 12 has allegedly granted/sanctioned the plan and
//\)EU ),/
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permission for construction/development to these

Respondents in breach and/or violation of rules.

(f) With reference to paragraph 3(a), the contents thereof
are a matter of record. I state that the increase in area in
the Plots CTS No. C1381 and C1382 C is after entering
into the said Development Agreement dated 31

December 2005.

(g) With reference to paragraph 3(b), the contents thereof
are a matter of record before the said Writ Petition No.
155 of 2019 pending before the an’ble Bombay High
Court for final hearing. The Applicant is clearly
resorting to forum shopping and therefore, the present
OA deserves to be dismissed with costs. The
Applicant, in guise of the Amendment dated December |
2022, has gone far beyond the scope of The National
Green Tribunal Act, 2010 and The Environment

Protection Act, 1986.

© With reference to paragraphs 3(c) and 3(c)(1), I deny

~ that these Respondents have allegedly illegally violated

the wvari ﬁtﬁ g\ and conditions of the said
</‘ -
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Development Agreement dated 315 December 2005
and/or by making false representations to various
authorities, have allegedly for plans for construction of
building on part of the said Property as alleged. I repeat
and reiterate that the entire file was obtained by the
Applicant through an Application under The Right to
Information Act, 2005 (RTI) from the office of the
Respondent No. 12 as far back as 2011. The list of
documents obtained by the Applicant under RTI was
annexed at Exhibit ‘J° to Writ Petition No. 1544 of
2012 filed by it before the Hon’ble Bombay High
Court, to challenge the sanction plans and approvals
thereunder in respect of the Building Project of
Respondent No. 8. I state and submit that even at the
time of the hearing of the said Writ Petition No.1544 of
2012 before the Hon’ble Bombay High Court, the
Applicant had already filed the said Suit No.109 of
2013 also before the Hon’ble Bombay High Court. I
submit that thus, it is abundantly clear that the
Applicant is habituated to maintain multiple alleged
causes of action and file multiple proceedings based on

such imaginary causes of action, thereby not only
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indulging in forum shopping but also wasting the time
of this Hon’ble Court apart from repeatedly harassing
these Respondents and also the officer of the
Respondent No.12. Rest of the contents, which are

contrary to what is stated herein, are denied.

With reference to paragraphs 3(d) and 3(e), the

contents therein are a matter of record.

With reference to paragraph 3(f), I deny any alleged
further or other violation of law/rule and/or alleged
breach of applicable rules while carrying out the
constructions, including environmental
clearance/mandatory NOC from Respondent Nos. 2 to
7 and put the Applicant to strict proof of the same.
These Respondents have also demonstrated under what
circumstances it had applied for EC but then the
requirement for a separate EC was dispensed with and

how no requirement of prior EC was in force at the

&2 time of first sanction of plans in respect of the project

of these Respondents. I deny that these Respondents
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Admittedly, the Applicant on 19% December 2014
itself had obtained all the documents and information
under the Right to Information Act, 2005 but however,
has filed the Amendment Application only in 2022 i.e., |
after a delay of 8 (eight) years and not in 2015 itself,
when the present Original Application was first filed. I
deny that the subject project has been constructed
without the mandatory permission/clearance under the
Environment Protection Act, 1986 as alleged. Rest of
the allegations are a repeat of what is stated by the
Applicant in the earlier paragraphs, which have been
dealt with by me in the preceding paragraphs herein. I
am not repeating the same herein for the sake of

brevity but place reference and reliance thereon while

dealing with the contents of the paragraph under reply.

(k) With reference to paragraph 3(g), the contents thereof
are a matter of record before the said Writ Petition No.
155 of 2019 pending before the Hon’ble Bombay High
Court for final hearing. The Applicant is clearly

resorting to forum shopping and therefore, the present

dismissed with costs. The
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Applicant, in guise of the Amendment dated December
2022, has gone far beyond the scope of The National
Green Tribunal Act, 2010 and The Environment
Protection Act, 1986 and the same pertains to
Respondent No. 12. It is possible that Respondent No.
12 found no merits in the Applicant’s Advocate’s

Letter and hence did not reply to the same.

(1) With reference to paragraph 3(g)(i), I reiterate that
admittedly, on 19" December 2014 itself, the
Applicant had obtained all the documents and
information under the Right to Information Act, 2005
but however, has filed the Amendment Application
only in 2022 i.e., after a delay of 8 (eight) years and
not in 2015 itself, when the present Original
Application was first filed. I state that the area of
40,317.33 square metres i1s inclusive of free of FSI
areas, which the Applicant is misrepresenting as an
area to be counted in FSI. The area of 12,599.12 square
\?‘.{{_metres is only the TDR granted by the Applicant to

:]'f,éthese Respondents under the said Development

Agreement da@g:g;_}l“ December 2005 and does not
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include even the base FSI of the plots and earlier
structures which were demolished to construct the
present Building. The Applicant is attempting to
mislead this Hon’ble Tribunal by representing that
against 12,599.12 square metres, an area of 40,317.33
square metres was constructed, which is inclusive of
the free of FSI areas as stated hereinabove. The
challenge to the use of FSI is already the subject matter
of the said Writ Petition No. 155 of 2019, which is
filed and pending for final hearing before the Hon’ble
Bombay High Court. This act of the Applicant clearly
amounts to forum shopping and therefore, the present
OA deserves to be dismissed with costs. I repeat and
reiterate that the 2006 Notification came into force on
14% September 2006 and the plans of the building
project of these Respondents were sanctioned on 24t
February 2006. Thus, at that time, there was no
requirement of a prior EC and therefore, violation of

the 2006 Notification does not arise.

With reference to paragraph 3(g)(ii), the contents

thereof are a matter of record.
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With reference to paragraph 3(g)(iii), no liberty as
requested for by the Applicant ought to be granted to it

and the present OA be dismissed with costs.

With reference to paragraph 3(g)(iv) and (v), it is
pertinent to note that the final building plans were
approved in 2011 and the dispute between the
Applicant and these Respondents began in 2011/2012
itself, however, the Applicant filed the present OA
after a period of 3 (three) years. The documents under
RTI also were obtained by the Applicant admittedly in
2014 i.e., 3 (three) years after the Applicant’s cause of
action and consequently, the period of limitation began
to run. The Applicant’s contention regarding these
Respondents’ Advocate’s Letter dated 23" March
2016, its own alleged Letter dated 24®™ April 2016 and
the Letter dated 9™ August 2016 of Respondent No. 12
are also raised in the said Writ Petition No. 155 of
2019 filed before the Hon’ble Bombay High Court,
wherein the Applicant has challenged the grant of the
Part Occupation Certificate in respect of ‘A’ Wing in

the




categorically deny any rejection by Respondent No. 12
and state that the said Letter dated 9" August 2016
merely seeks compliance of certain requirements
relating to the Building Project by these Respondents
before Respondent No. 12 can grant occupation
certificate. It is a standard format document issued by
Respondent No. 12 Corporation for all building
projects in Mumbai and the Building Project of these
Respondents is no exception to the same. Even in the
document known as ‘Intimation of Disapproval’
\granted by the Respondent No. 12 Corporation to
project proponents/developers, the format is same as
that contained in the said Letter dated 9" August 2016.
The Applicant is deliberately misrepresenting the said
Letter dated 9" August 2016 in order to mislead and
prejudice this Hon’ble Tribunal into believing that
Respondent No. 12 had rejected the application for
occupation certificate of these Respondents for want of
EC. On the contrary, Respondent No. 12, only after

satisfying itself as to all the statutory compliances,

including inter alia requirement for EC and then only -

-
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has issued the Part Occupation Certificate dated 9

October 2018.

(p) With reference to paragraphs 3(g)(vi) and 3(g)(vii), the
contents therein are a matter of record before the said
Writ Petition No. 155 of 2019 pending before the
Hon’ble Bombay High Court for final hearing. The
Applicant is clearly resorting to forum shopping and
therefore, the present OA deserves to be dismissed
with costs. The Applicant, in guise of the Amendment
dated December 2022, has gone far beyond the scope
of The National Green Tribunal Act, 2010 and The

Environment Protection Act, 1986.

(qQ) With reference to paragraphs 3(g)(viii) and 3(g)(ix),
the Applicant has, on its own admission, stated that it
has “recently” taken a search on the website of
Respondent No. 5, regarding the filing and status of the
‘ EC Application dated 20" May 2017 filed by these
Respondents herein. The Applicant is misrepresenting

to this Hon’ble Tribunal that these Respondents have

commenced and completed construction without
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obtaining EC. I repeat and reiterate that the plans in
respect of the Project Building were sanctioned and
approved on 24" February 2006 by the MCGM. At that
time, 1994 Notification was in force. I repeat and
reiterate that the 1994 Notification did not provide for
EC for building projects of the kind undertaken by
these Respondents. Thereafter, the 2006 Notification
came into force. I repeat and reiterate that the
requirement for obtaining EC for building projects of
the kind undertaken by Respondent No. 8 was
mandated for the first time in the 2006 Notification. I
repeat and reiterate that the 2006 Notification is
prospective in nature. I repeat and reiterate that unless
it is clear from the intention of the legislature that a
particular enactment is to take effect retrospectively, it
is always deemed to be prospective in nature. I repeat
and reiterate that therefore, the requirement for prior
EC for Building Projects was introduced only on 24t
September 2006, when the 2006 Notification came into
force and repealed the 1994 Notification. Therefore,
Respondent No. 8, at the time of the first sanction of

the building plans on 24" February 2006, did not apply
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for prior EC as there was in fact no requirement for
obtaining prior EC at that time, which can be seen from
a tabular comparison of the Schedules to both the 1994
Notification and the 2006 Notification which is
reproduced hereinabove. I deny that these Respondents
have not obtained prior EC and categorically reiterate
and submit that no requirement for prior EC was in
force when the building plans for Respondent No. 8’s
building were first sanctioned on 24™ February 2006. I
deny any breach and/or violations of any guidelines
wha‘isoever. I deny that the entire construction or part
thereof is liable to be removed and/or demolished
under the order and/or direction of this Hon’ble
Tribunal. I state and submit that the Applicant has no

case whatsoever against these Respondents.

With reference to paragraph 4(a), the contents therein
relate to the alleged breaches committed by these
Respondents under the said Development Agreement
dated 31 December 2005 and the development control
rules. I repeat and reiterate that the contents therein are

a matter f;ﬁﬁféqgjrd,before the said Writ Petition No. 155
// \/‘/;" e
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of 2019 pending before the Hon’ble Bombay High

Court for final hearing. The Applicant is clearly

‘resorting to forum shopping and therefore, the present

OA deserves to be dismissed with costs. The
Appliéant, in guise of the Amendment dated December
2022, has gone far beyond the scope of The National
Green Tribunal Act, 2010 and The Environment

Protection Act, 1986.

With reference to paragraph 4(b), I deny that it is
necessary and/or in the interests of justice that this
Hon’ble Tribunal be pleased to pass any order and/or
direction and/or declaration that the permissions
granted to Respondent Nos. 8 to 11 for construction of
the subject development project on the subject property
are illegal and/or invalid and/or declared as
revoked/cancelled. T repeat and reiterate that the
contents therein are a matter of record before the said
Writ Petition No. 155 of 2019 pending before the
Hon’ble Bombay High Court for final hearing. The
Applicant is clearly resorting to forum shopping and
therefore, the present OA deserves to be dismissed
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with costs. The Applicant, in guise of the Amendment
dated December 2022, has gone far beyond the scope
of The National Green Tribunal Act, 2010 and The

Environment Protection Act, 1986.

(t) With reference to paragraph 4(c), I deny that that for
the interest of justice that this Hon’b>le Tribunal be
pleased to pass the necessary order/direction and stay
the construction activities going on the said Property
and/or stop the further implementation of the subject
project. I repeat and reiterate that the contents therein
are a matter of record before the said Writ Petition No.
155 of 2019 pending before the Hon’ble Bombay High
Court for final hearing. The Applicant is clearly
resorting to forum shopping and therefore, the present
OA deserves to be dismissed with costs. The

Applicant, in guise of the Amendment dated December

2022, has gone far beyond the scope of The National

.- Green Tribunal Act, 2010 and The Environment

i f(u) With reference to paragraph 4(d), I deny that it is

necessary//ffg)%i“thaa interest of justice that, pending the
201N
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hearing and final disposal of the present application,
this Hon’ble Tribunal be pleased to pass the temporary
order/direction and stay the constructions and/or
implementation of the subject development on the
subject property bearing CTS No. C1629-A1/10 (part),
CTS No. 1381, CTS No. C1382 C and CTS No.
C1378A, situate, lying and being at Village Danda,
Pali Hill, Bandra (West), Mumbai — 400 050. I repeat
and reiterate that the contents therein are a matter of
record before the said Writ Petition No. 155 of 2019
pending before the Hon’ble Bombay High Court for
final hearing. The Applicant is clearly resorting to
forum shopping and therefore, the present OA deserves
to be dismissed with costs. The Applicant, in guise of
the Amendment dated December 2022, has gone far
beyond the scope of The National Green Tribunal Act,

2010 and The Environment Protection Act, 1986.

With reference to paragraph 4(e), I deny that it is
necessary for the interest of justice that, pending the
hearing and final disposal of the present application,
this Hon’ ble Trlbunal be pleased to pass the
IR
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order/direction direct the Respondent No. 8 to 11 to
maintain status-quo in respect of the subject
development on the subject property bearing CTS No.
C1629-A1/10 (part), CTS No. 1381, CTS No. C1382 C
and CTS No. C1378A, situate, lying and being at
Village Danda, Pali Hill, Bandra (West), Mumbai —
400 050. I repeat and reiterate that the contents therein
are a matter of record before the said Writ Petition No.
155 of 2019 pending before the Hon’ble Bombay High
Court for final hearing. The Applicant is clearly
resorting to forum shopping and therefore, the present
OA deserves to be dismissed with costs. The
Applicant, in guise of the Amendment dated December
2022, has gone far beyond the scope of The National
Green Tribunal Act, 2010 and The Environment

Protection Act, 1986.

With reference to paragraph 35, it is pertinent to note

.. that the final building plans were approved in 2011 and

the dispute  between the Applicant and these
Respondents began in 2011/2012 itself, however, the

Applicant ﬁled-_the _present OA after a period of 3
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|68
(three) years. The documents under RTI also were
obtained by the Applicant admittedly in 2014 ie., 3
(three) years after the Applicant’s cause of action and
consequently, the period of limitation began to run.

The Applicant is put to strict proof of the contents of

the paragraphs under reply.

(x) With reference to paragraph 6, I state and submit that

the Applicant is not entitled to reliefs stated therein.

14. In view of the aforesaid facts and circumstances, I state and

most respectfully submit that the aforesaid OA be dismissed

with costs.

Solemnly affirmed at Mumbai )

This day of January, 2024

DEPONENT

Before me,

SRR

Advocates for Respondent Nos. 8 to 11.
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VERIFICATION

I, Dilersingh Sandhu, aged 39 years, of Mumbai, Adult Indian
Inhabitant, Respondent No. 11 and the partner of the Respondent
No. 8 abovenamed, having my office at 41 Pali Hill, Bandra
(West), Mumbai-400 050, for myself and on behalf of the
Respondent Nos. 8 and 9 abovenamed (Respondent No. 10 is
deceased), do hereby solemnly declare that what is stated in the
foregoing paragraphs 5, 6, 8 and 9 is based on the records
maintained by Respondent No. 5 in the ordinary course of
business and what is stated in the balance paragraphs 1 to 4, 7, 10

is based on legal advice and I believe the same to be true.

Solemnly declared at Mumbai )

Thﬂ'sg 3 pHag®gnuary, 2024

DEPONENT

Before me,

BEF ME

oy O]

Mumbai& Thane Di§L_
) o 1guA
Advocates for Responden s.8to 1¥.

[NoTeD 2 nfmSTERZ _

Sr. NOQO%; No 'L?

Book tof)........ Date
roa /r ‘ \ 9

\

Identified by me,
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SANDHU BUILDERS

Regd off. & Admn. QFf.: Sandhu Palace, 41, Pali Hill Road, Bandra (W), Mumbai - 400050
SANDHU GROUP Tel : - 26051177 / 1277 / 1377  Fax : 2605 1477

SDL E-Mail: sandhugroup@hotmait.cam  Website :www.sandhugroup.net

CERTIFIED TRUE COPY OF THE RESOLUTION PASSED AT THE
MEETING OF THE PARTNERS OF SANDHU BUILDERS HELD ON
AT THE REGISTERED OFFICE OF THE FIRM

RESOLVED THAT Mr.Kanwarjeet Singh Sandhu Partner/ Mr. Kanwar
Diler Singh  Sandhu Partner/Mr.Kanwar Dara Singh Sandhu Partner/Mr.
Saturn Fernandes, Manager Business Development, be and is hereby authorised
to represent M/s. Sandhu Builders in all proceedings before any
court/tribunal/authority/for a and for that purpose, sign, declare, verify, affirm and
file Plaints, Statement of Claims, Replies, Affidavits, Appeals, Reviews, Revision,
Applications,  Authorities, Interim  Applications, Vakalatnamas, Criminal
Complaints, Criminal Revision Applications, Criminal Writ Petitions and writings
of any and every description as may be necessary to be signed, verified and
executed for the purpose of any suits, actions, criminal proceedings, arbitration
proceedings, applications, references, appeals and proceedings of any and every
kind whatsoever before any Court of Law whether of Original, Appellate, Civil,
Criminal, Testamentary or Revisional Jurisdiction or before any other Judicial
Authority or Tribunal or Arbitrators and to do all acts and appearances and submit
applications in any such proceedings brought or commenced and to answer or
oppose the same or obtain Judgments or Decrees to be passed taken or pronounced
or to consent to the same in any such proceedings and to execute such Decrees on
behalf of the Firm, to compound or enter into compounding on behalf of the Firm
and to fix the stamp/common seal of the Firm wherever necessary.

Dated this 21st day of February 2023 at Mumbai.

Certified td be true

For M/s Sandhu Builders
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SuEN (1) 3R SN (2) @ We (v) F 3 98 A T wRa WPR & W
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R iz “ m—

MINISTRY OF ENVIRQNMENT AND FORESTS
NOTIF]CAT!ON
New Delhi, the'4th April, 2011

S.0. 8956(E).— Whereas by notification of the Government of India in the Ministry of
Environment and Forests vide number S.O. 1-533(&); dated the ;14”-‘?'September, 2006
issued under sub-section (1) and clause (v) of sub-section’(2) of section (3) of the .
Environment (Protection) Act, 1986 read with clause (d) bf sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1}98.6., the Central Govemment directed that on
‘or from the dates of its publication, the required construction- of new projects or
activities or the expansion or modernization of existing projects or activities listed in
the: Sche‘duie to the said notification entailing the capacity ‘addition with changg in
process and or technology shall be undertaken in any part of India only after prior -

‘ environmental clearance from the Central Government or as the case may be, by the
State level Environment Impact Assessment- Authority, W»du’ly constituted by the
Central Government under sub-section .(3) of.secﬁdn‘?»‘of the said Act in accordance
with the procedure specified the,r;ei_h; | "
4

And wh&reas, it has been decuded to provide clarification with regard to the
term. “built up area” used in the sald Notification and also to make various paras of
the Notification mutually consistent and to restore the ,unmtentronal changes, which
got into the Notification while making amendment vide S.0. 3067 (E) dated 1%
December, 2009, sn particular the entry against item no. 7(f) in the schedule to the
EIA Nﬁttﬁcaﬁmn 2006 relatmg to highway projects and for thls purpose to issue
suatab!e amendments in the sald Notification."

ST And whereas, dlause (a) of sub-rule (3) of rule 5 of the said Environment
S i(i?’m) Ruies provides tha -whenever the Central Government considers that

; \ \
i\ MUMBA 1/;3;ng
I,J\y,f,
Cg,/"

e

\

B
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pmhibiﬂon or remictlons of any industry or carrymg on any processes or operat:on
in any area should be imposed, it shall given notice of its intention to do so;

And Whefea_s, sub-rule (4) of rule 5 of the said Environment (Protection)

. provides: that, notwithstanding anything contained in sub-rule (3), whenever it

appears to the Central Government that it is.in public interest to do so, it may
dnspense wnth the requirement of notice under clause (a) of sub-rule (3),

B
}
v

wa therefore, in exercise of the powers conferred by sub-section (1) and
clause (v) of sub-section (2) of section 3 of the said Environment (Protection) Act,
read with clatise (d) of sub-rule (3) of rule 5 of the said Environment (Protection)
Rules, the Central Government: hereby makes the following amendments in the said
Notification, namely:- '

In the said notification, -
() In para 6, for the existing words “An application seeking prior environmental
clearance in all cases. shall be made”, the following words shall be substituted, -

namely:-

"An application seeking prior environmental clearance in all

made by the project proponent”.

2K e
(II) In para 7, in sub-para 7 in clause (i), sub para II, stage. 1) =~ scoping, 5“5

para (i), in the last sentence, for the words “activities listed as.Category ‘B’ in item &
of the schedule (Construction / Township / Commercial Complexes / Housing)”, the
following words shall be substituted, namely:-

Actmities listed as ﬁtegory ‘B’ in ltem 8(a) of the schedule (buildmg and
construction projects)”. 7 U L

24y a W2
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. [P T—Sex, 3(i)

mim— m———r

(I) Intheschedule,
M ;@smem 1a), -

in column (5), for the entnes, the following ‘entries shall be substltuted .
namehy. ‘

. ‘General conditions shail apply.
Note: , o ,
{iy  Prior environmental clearance is as well required-at the stage of

~ renewal of mine lease for which application should be made up
" to one year prior to date of renewal. .
(i)  Mineral praspecting is exempted.”

(i)  against item 7(f), -

in column (4), for the entry “(i) All State Highway Projects; and” the
following entry shall be substituted, namely:-

“(i) Al New State..ﬂighway RrojECtS“f. n
(iii) ~ against item 8(2), -

‘i column (5), far the. entry, the foliowmg entry shali be: substituted,

,!, /-"‘The built up area for the purpose of this Notification is defined as “the
{ “ _unt up- or, mvemd area on. all the ﬂoo;s put tagether indudmg

: HbWbAU"!)
m 2/
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ving para shall be substituted, namely:-

3. where a public consultation is not mandatory, the appraisal shall be
made on the basis of presciibed application Form-1 and EIA repot, in
the case of all projects and activities other than item 8 of the schedue:
JIn the case of item 8 of the schedule, considering its unigue project
cycle, the EAC: or SEAC concerned shall appraise projects or activities
on the basis of Form-1, Form_-lA, conceptual plan and the EIA report
[required only for projects listed under 8(b)] ‘and make
recommendations on the project ,regarding: grant of environmental
clearance or. otherwise and also stipulate the conditions for
enviranmentai clearance”

~ [F.No,3-101/2010-1A. m)
Dr. NALINI BHAT, Scientist'G’

Note:  The principal rules were pubisshed in the Gazette of India, Extraordinary;
Part II, Section 3, Sub-section (i) vide notlﬁcatmn number S.0. 1533(E),
dated the 14'™ September, 2006 and amended vide S.0. 1737(E), dated
the 11" October, 2007 and S.0. No. 3067(E) dated 1* December, 2009.

- True Copy
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TTET, A 3T T TRadT HAaq

AT
TE faeett, 9 fewwa, 2016

AT, 3999(37).—Fvlq FLHIT § HIXG FLHT & TS TATGLIT 3T I FATAS GIRT TG (TTEAT)
e, 1986 % fA=w 5 3 Sufaaw (3) F =S (9) F a1y gfeq wataer (&) R, 1986 & arar 3 &t aam (1) i
ITYTI (2) F G (v) F AehiT Y &7 18 Aferg==T Gegi= F1.3. 1533(3), aira 14 ffdew, 2006 gy 7g e fr
o7 T 3 srferg=aT % wehrer o ariE / 1 A aRarsETet a1 At % srafem dieater 9 3w srfeeEEr
FET ® gEiag e aiesarst ar Srarsardt F e av s & o, Sad e 9T T
/AT Iaate ey # gRade afga swar § gfg frar s aftafea €, aa & et wmr § 9w, gafRafy, s
LHT AT F 1T AL R I AT F o= 3 i ITeRT (3) F Fefia a0 &7 § Ao Tsd wqUg qa1ax
ToreT et st &, sad ARyt & s, 1 wtaeftr serafy a9 & s & s B s

FrlT AR STRETAT FIET FA 6 GAAT GRATRT FLF F NG F74 FT W@ § T Ta7 qaT digior g4,
ST T ¥ SHEeT A F [ Ageaqut 5, F forT sl Y 9 997 W@ g T97 59 TGN & o agdy 8w § wuei
T GEIT SAETH ST F o A& F A1 TG 2022 TF Tt F 1w siare & whiw § wgaarnielt @e7 @@ g ;

I I qATaer (d@¥ervn) ad, 1986 % AW 5 % Sufdgw (3) & @3 () ¥ 7g swafad g & 59 wft =0
Wﬁﬁ?ﬁﬁ%%%ﬁmwﬁawﬁé—mw@ﬁﬁﬁﬁmaﬁaﬁ%ﬁ dY 9% 7T UHT FIA F AT
& g=AT O

< gt (FXaw) aw, 1986 F w5 F IvHaw (3) F @ (F) ¥ a1y afsq wgta<er (Fem) Fam,
1986 #¥ &TT 3 &1 ITLURT (1) 3T ITLRT (2) F @€ () FWT VGT ATHAT FT TART FLI G TATLT TATETT THerieor
ATe=AT, 2006 F HeTaT FIT F T UF ITET ATAAAT F1.31.1595(37) qTEE 29 18, 2016 FIRT THTIAT 6T TE
off, & "oy T & g wTew Siferg=mT 9% 8 X gara vy wsft et & S 3|9 wwiaa g o gaeT g,
ﬁwm%m#wﬁwmﬁmﬁwﬁqﬁmwmé

ﬁTWWWW%WW%W&#WMW%WWWWW%
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I, W,WW,WW(WW)W, 1986 & 7 5 F IUAW (3) F @< (F) & qryy ufeq
e (Feron) fAaw, 1986 (1986a7r29)2i?ra'rcr3'ﬁ€tra'rtr(1)@TWW(Z)&@E(H)WWQWW
T FXd G AT qATATG faior sfre=an, 2006 # fawferiad sie deivee w2t §, staiq (1) S stfergaen

F

(1) &7 13 % warq, fAferfera 437 siasenfoa Rt sroam, srafe -
“14. frmior 37 Rt 8§ waiaofia aat 1 aamad -

(1)

2

@)

(4)

(%)

(6)

@)

(8)

(9)

T ATt g fRwior sy afge aursfera qatacfi gom yam it STt T s %
FETT SHTAT 7wt afifere XIV - & R 1w se @i Rt 9 gatacfir gemstt % srqes
ERIES el

T S A9AT A Sufatet qur gewrg Te f{fEat #§ 59t (1) ¥ AfEy 51 wem qur ey
TR T S|t T FUAT @ § i waq dfaain F e R 10 aqaredt & 39 g4t &0 aaray
T g ¢ Srae o f{faw w7 § yad= i S\ 91 a9, SAtYF el ® forg gather, a9 #iX sterang
i Ede ST § FATAi ST Ag g |

g TATaT, a9 ST STy afEd e HAreT et ot s fawt § 3 venfaw afed
ST ST ITET Y AT FO iR TR AT W)

T TS FHR, a9 T oAy TREdd §Eed g ggaia 7R U sufatiat sk feet w6
srfargfeT FT 3t € 97 FR0T oE gy ey Sy HU 6 39 s A7 s i &= § a8
TAF TATALONT SATHIRT ST fara 7 2 |

T iRt S e wrfesror, serortersad s Rt § afsq gaia<or Twss i
farmrfert o< fonedt et & forg e sriremsht 3 Sregame T @) vy T FRTae s & S R
ST IF T qAtaoitd ot T SaTerT TETE H4

g g gt Iutafy ot faw facha 7 8, ga sfteeen § sfosida soadt & aqar, afes
TSI F YAt i R wiFar qur TaRat o) @it F for gt smrafr f @5
T YT Fld v 1"

T H AL % qHTA F waer § THTNET F G e wmian, a9 st oy gtad
HETerT qEw AfYHw F Areaw ¥ afda Fmiw w@iaofiy audas & o afieEar f oot w
wreaq & fwior qfESHT #1 gearsa o sl w6l qur afga Rt wtacfr dates 1
T & forg wiohaT & sereht it ofifere Xv o d s g

famior gufafey § qafa<or aat F auTHead & sqared ® TsT HIHTL AT T TS qaia<or
TS (B8 0¥ T8% TETq THIS FET 4T §), ToT BT TAT dq SATIAFIT H qaia<or Jer w7
TR FGT |

TS ARG F At & forg watawor aat ¥ garatd w1 F oo aAme v Iufafyr s et
srqaTes o TRt w0 o wery Rt s, 3t 1%, 3 g gt wers sl i
it ofF srgAfa

(10) WIS TITHIT ATTLHFTO 36 TATH S FE=TT F orefi7 F1F 3 |
(1) TS FT TS 3T Fea TRIAE xvi # R gam €
ey (12) v e fRwior safate § waiacer F deu § aHTEe w30 qHT GRS § ST a0 6
L e A= & T whRr Ar o w3l -
e (5000 ¥ < 20,000 T ) DL
| ',’wﬁ@ugﬁ(q&mx.v)%m%mwaﬁwmaﬂrmﬁwmqﬁwm
‘ WWWW%WWWWWWW%W%WW%@W%Wv
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quraee & fore fAat sqafa ST FOT 99T rEeT F 91y @ Ao s THIOE ST g7 TiREerr
T FA F U Sl 7 | W F FAi F g9 F rarq RS TeqEd Aiga waq gl

HOLTer® IRT T TS, SOEET & SR I AT SETRT T€T 15 HT AT SO AT GAL & SAqaTel
giE= T AT 1 330 | 20,000 =91 €12 & &7 % o[l 5 JquraT dsiefl w8 q2r e
i 3 SO T T S e waT g fa=e T sre

=T waw 949 (>20,000 = Hiew)

TRATSET SEatTes gata geaisd & forw fAfAfEs fira afga 77 15 # snaers snaed qur fAute
argaty ¥ fore orfafes Fi seqa 0 | Taia<or geaish % forg 6 g wre # ST A St | et
THY AR T FEATal HOM X I LW TTawRT ¥ FHuer sgafa & F o gew wiigsrd F 3qa
Tt S H wEqa HOW | giafa aRA@SET F1 geaisT FE00 i a7iaer a|t F# At aqufa § auraaT &
forT ot <@ | |fAfRy i frwriert F gwrar At sata st gatawer smrafy et g greor vt
AET H FTY FHGM |

TR YETEE afgg [Autor water dadtas § AT F g9 F T A wa e e
AR & v aRASET § qaq AguTe F THIA ST SAUTAT Sihs TeA® IiF a9 § qATGR THY I
et gt o a9y Fiead 7 gu T gd 3T -

(F) =T T (@ ST SdT died)

() arse 9 GHWENT Su! Sl § 915 9% 399 6 St

(37) AT=E S THAT ST ATTAT T Ieqd, ITATRG T A9

(¥1) O 9= gahigd siR TR i

() dtemaor sik TE<aTT |

TITSAT & O g4 9%, T8 i afig godar R afga aRgre@T sared yreafa it s=mas
S R | TS AR qATa=uiiT bt sfT w9t & seqared & forg enfEqat svm & oo agfa fafer
sterfAafad SO | T T WIS ord A7 AT % SAAqaTe & g gEd s Aty F srefie ur g
T errfeaat it RreTier 30 | wary &7 Tl & e ax eame srieeFr gea s fafer & s
st ATERTIT FIT | STH FITT AT THAF HT AT § TATA T w7 RarE FO1 i e Fa
AfEa sTa Tataor SYXEhl T HIeAT AT H STA 9T T9T AT A< Afga AT Tata<or gadier o< By
T ST |

ST (T T qu fArEn) stfufAam, 1974 37 9y (yguor e qar A=) sfafaaw, 1981
F AT TITIT TAT TAAT T TEAT T IO (99701 1€ & Fgara 1,50,000 7 e F forg fgrash
fRrertor &g sfara == T,

() st ¥ w2 8 sk s wafda wiafteat ¥ forg fmferfa w7 sic whaftet wdt soy, ERIGES

(1 2 3 “4) (5)
“8. e /AT St/ e AT i '
8(F) wa= i s At & %1 > 20,000 | 3@ sforge=eT ¥ owaeW ¥ fow
gfmior wf s T Hrer 3T < | “FfdT &= ag, ot 9=t ¥ A

1,50,000 =+f Hi=x fremee g o1 el o=
ey sasta S aaie oft §, s
war famiw gur w@fRwmiw
qREETe & yETEa g |

dasta =i 9, fReafawmedt,

feoqur 1- aRESTet a7 fETweTar &
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AT, e gearet ¥ forg
ElELELEHA

ffg @ waw Qe gatecf
TG, ST T I AT qifarss 14
<1 TS ot AT giAfRea 4|
feroqor 2: ATeTIr o AN AT g
froqur 3: feww 1 ¥ wew@ ge
T T F W\ U qEe
Fufd gfgd wataiis qEa &
TATFAA & TeATq SHATF A F
forw & Suaetser gft |

EUC I CO
IEEIRE ISR

i &% &1 >
3,00000 T Hex
T AT & FT
> 150 §FeAT

fafia e w1 >1,50000
=i Wex =i < 3,00000
T HieX AT Ar=aned
8 & > 50 gL AT |
<150 §FIX

feroqor: |TEROT ot AT AT B

[T, . §-19-2/2013-35T-11(TM))

feroqur: o srferfa W & T, ST, 9T 1L €@ 3, SuET (i) ® Frar. 1533(3), arie 14 faday, 2006 F:r
THTIAT 6 7T o 3 waTead! |9y FLa. 1737 () ar@ 11 3<pae, 2007, F1.37. 3067 (3), a14@ 1
feEaT, 2009, F1.31. 695 (31) aTEE 4 3%, 2011, FI.3M. 2896 (1) ITd™ 10 fFHax, 2012, F1.3TW. 574 (=)
araE 13 |1, 2011, F1.3M. 2896 (1) ard@ 13 fIEax, 2012, F1.30. 674 (31) aT4@ 13 HI=, 2013, FT.3M.
2559 (31) qTE 22 e, 2013, F1.30. 2731 () ardie 9 Faax, 2013, F1.310. 562 () TG 26 wEd,
2014, F1.3M. 637 (1) TG 28 HLEL, 2014, F1.AT. 1599 (31) a1 25 I, 2014, F1.37. 2600 (31) IT4E 9
FFAL, 2014, F1.3T. 3252 () @ 22 fFFaw, 2014, F1.37. 382 () 9= 3 FLAL, 2015 0% Fr.31. 811
(31) arfr@ 23 9T, 2015, FT.3M. 996 (31) AT 10 319, 2015, FT.3M. 1142 (1) T 17 8T, 2015, FT.30.
1141 (1) AT 29 a1, 2015, F.3M. 1834 (1) AEE 6 AT, 2015 i< F1.90. 2572 (1) AT 14 e,
2015, .31, 141 (31) arérg 15 S9at, 2016, F.AT. 190 (31) T 20 SHa<T, 2016, 1.37. 648 (1) ar4@ 3
AT, 2016 3T T3, 2269 (31) TEE 1 AT, 2016 g7 fFw 1w )

affare - XIV
At qar fAator % forg wtaeofr od
(Avft-'1': 5,000 & T 20,000 3 HeT & FH)
ATETH *.9. TATALINT STt
IR AT TTHAF | 1 S F FATTT TATE W AT T F g wrwiaw I woret wr @ G
EUk ST ATy | fnet ot T S #7 T F g A AT AThad A9

FTET ST HT ATATT Al & St | 79 |y a5 R o i &
FgAT TE € ITH A T T AT FIA AT T T ST o e
3, T, ASERT AT ST AT gy e worrferat i iy #

W—W@Wﬁ%mﬁm%mlaﬁwwwﬁqw
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 9th December, 2016

S.0. 3999(E).—Whereas, by notification of the Government of India in the erstwhile Ministry of Environment
and Forests number S.0.1533 (E), dated the 14™ September, 2006 issued under sub-section (1) read with clause (v) of
sub-section (2) of section (3) of the Environment (Protection) Act, 1986 and clause (d) of the sub-rule (3) of rule 5 of the
Environment (Protectiop) Rules, 1986, the Central Government directed that on and from the date of its publication, the
required construction of new projects or activities or the expansion or modernisation of existing projects or activities
- listed in the Schedulé to the said notification entailing the capacity addition with change in process or technology and or
product mix shall be undertaken in any part of India only after prior environmental clearance from the Central
Government or as the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by
the Central Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified
therein;

And whereas, the said Ministry has received suggestions for ensuring Ease of Doing Responsible Business; and
streamlining the permissions for buildings and construction sector which is important for providing houses and for this
purpose the scheme of Housing for all by 2022 with an objective of making available affordable housing to weaker =
sections in urban area has ambitious target; i

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that,
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes
or operation in any area should be imposed, it shall give notice of its intention to do so; .

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification,
2006 issued in exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section (3) of
the Environment (Protection) Act, 1986 read with clause (d) of the sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986 was published, vide number S.0.1595 (E) dated the 29™ April 2016, inviting objections and suggestions —
from all the persons likely to be affected thereby, within a period of sixty days from the date of publication of said
notification in the Gazette of India;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;

Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v} of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment
Impact Assessment Notification, 2006 namely:-

In the said Notification,-
0)] after paragraph 13, the following paragraph shall be inserted, namely:-
“14. Integration of environmental condition in building bye-laws.-

(1) The integrated environmental conditions with the building permission being granted by the local
authorities and the construction of buildings as per the size shall adhere to the objectives and
monitorable environmental conditions as given at Appendix-XIV.

(2) The States adopting the objectives and monitorable environmental conditions referred to in sub-
paragraph (1), in the building bye-laws and relevant State laws and incorporating these conditions in
the approvals given for building construction making it legally enforceable shall not require a separate
environmental clearance from the Ministry of Environment, Forest and Climate Change for individual
buildings.

(3) The States may forward the proposed changes in their bye-laws and rules to the Ministry of
Environment, Forest and Climate Change, who in turn will examine the said draft bye-laws and rules
and convey the concurrence to the State Governments.

(4) When the State Governments notifies the bye-laws and rules concurred by the Ministry of
Environment, Forest and Climate Change, the Central Government. : an order stating that no
separate environmental clearance is required for buildings |
authority areas. : -

S ':L'J'i")’/‘\l
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(5) The local authorities like Development Authorities, Municipal Corporations, may certify the
compliance of the environmental conditions prior to issuance of Completion Certificate, as applicable
as per the requirements stipulated for such buildings based on the recommendation of the
Environmental Cell constituted in the local authority.

(6) The State Governments where bye-laws or rules are not framed may continue to follow the existing
procedure of appraisal for individual projects and grant of Environmental Clearance for buildings and
constructions as per the provisions laid down in this notification.

(7) For the purpose of certification regarding incorporation of environmental conditions in buildings,
the Ministry of Environment, Forest and Climate Change may empanel through competent agencies,
the Qualified Building Environment Auditors (QBEAs) to assess and certify the building projects, as
per the requirements of this notification and the procedure for accreditation of Qualified Building
Auditors and their role as given at Appendix-XV.

(8) In order to implement the integration of environmental condition in building bye-laws, the State
Governments or Local Authorities may constitute the Environment Cell (herein after called as Cell), for
compliance and monitoring and to ensure environmental planning within their jurisdiction.

(9) The Cell shall monitor the implementation of the bye-laws and rules framed for Integration of
environmental conditions for construction of building and the Cell may also allow the third part
auditing process for oversight, if any.

(10) The Cell shall function under the administrative control of the Local Authorities.
(11) The composition and functions of the Cell are given at Appendix-XVL

(12) The Local Authorities while integrating the environmental concerns in the building bye-laws, as
per their size of the project, shall follow the procedure, as given below:

BUILDINGS CATEGORY '1' (5,000 to < 20,000 Square meters)

A Self declaration Form to comply with the environmental conditions (Appendix XIV) along with Form 1A and
certification by the Qualified Building Environment Auditor to be submitted online by the project proponent besides
application for building permission to the local authority along with the specified fee in separate accounts. Thereafter, the
local authority may issue the building permission incorporating the environmental conditions in it and allow the project
to start based on the self declaration and certification along with the application. After completion of the construction of
the building, the project proponent may update Form 1A online based on audit done by the Qualified Building
Environment Auditor and shall furnish the revised compliance undertaking to the local authority. Any non-compliance
issues in buildings less than 20,000 square meters shall be dealt at the level of local body and the State through existing
mechanism.

OTHER BUILDINGS CATEGORIES (> 20,000 Square meters)

The project proponent may submit online application in Form 1 A alongwith specified fee for environmental
appraisal and additional fee for building permission. The fee for environmental appraisal will be deposited in a separate
account. The Environrient Cell will process the apphcatlon and present it in the meeting of the Committee headed by the
authority competent to give building permission in that local authority. The Committee will appraise the project and
stipulate the environmental conditions to be integrated in the building permission. After recommendations of the
Committee, the building permission and environmental clearance will be issued in an integrated format by the local
authority.

The project proponent shall submit Performance Data and Certificate of Continued Compliance of the project
for the environmental conditions parameters applicable after completion of construction from Qualified Building
Environment Auditors every five years to the Environment Cell with special focus on the following parameters:-

(a) Energy Use (including all energy sources).
(b) Energy generated on site from onsite Renewable energy sources.
Lz w(e).. Water use and waste water generated, treated and reused on site.
e :~:(d) ‘Waste Segreg‘efted and Treated on site.
(@) Tree plantatlon and maintenance.

After completlorr of the prOJect the Cell shall randomly check the pr0]ects compllance status mcludmg the five
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environmental conditions and parameters. The Cell shall recommend financial penalty, as applicable under relevant
State laws for non-compliance of conditions or parameters to the local authority. On the basis of the recommendation of
the Cell, the local authority may impose the penalty under relevant State laws. The cases of false declaration or
certification shall be reported to the accreditation body and to the local body for blacklisting of Qualified Building
Environmernt Auditors and financial penalty on the owner and Qualified Building Environment Auditors.

No Consent to Establish and Operate under the Water (Prevention and Control of Pollution) Act, 1974 and the
Air (Prevention and Control of Pollution) Act, 1981 will be required from the State Pollution Control Boards for
residential buildings up to 1,50,000 square meters.”;

. -

(D " In the Schedule, for item 8 and the entries relating thereto, the following item and entries shall be substituted,

namely:-
(1 ) 3 “) (%
“8 Building / Construction projects / Area Development projects and Townships
8 (a) Building and > 20,000 sq. mtrs | The term “built up area” for the purpose

Construction projects

and < 1,50,000 sq.
mtrs of built up
area

of this notification is the built up or
covered area on all floors put together
including its basement and other service

areas, which are proposed in the buildings
and construction projects.

Note 1. The projects or activities shall not
include industrial shed, universities,
college, hostel for educational institutions,
but such buildings shall ensure
sustainable environmental management,
solid and liquid and implement
environmental  conditions given at
Appendix-XIV.

Note 2.-General Condition shall not
apply.

Note 3.-The exemptions granted at Note 1
will be available only for industrial shed
after integration of environmental norms
with building permissions at the level of
local authority.

8 (b) Townships and Area | > 3,00,000 sq.-| =1,50,000 sq. mtrs | Note.- General Condition shall not
Development projects | mtrs of built up | and < 3,00,000 sq. | apply”.
area or mtrs built up area
Covering an area | O
>150ha covering an area >
50 ha and < 150
ha

[F. No. 19-2/2013-TA-III (Pt.)]
MANOJ KUMAR SINGH, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section(it)
vide number S.0. 1533(E), dated the 14™ September, 2006 and subsequently amended vide numbers S.0.1737(E) dated
the 11" October, 2007, S.0. 3067(E), dated the I* December, 2009, S.0.695(E), dated the 4t April, 2011, S.0.2896(E),
dated the 13" December, 2012 , S.0.674(E), dated the 13" March, 2013, S.0.2559(E), dated the 22 August, 2013, S.0.
2731(E), dated the 9" September, 2013, S.0. 562(E), dated the 26" February, 2014, S.0.637(E), dated the 28" February,
2014, S.0.1599(E), dated the 25" June, 2014, S.0. 2601 (E), dated 7" October, 2014, S.0. 2600(E) dated 9™ October,
2014, S.0. 3252(E) dated 22™ December, 2014, S.O. 382 (E), dated 3™ February, 2015, apd d 234
March, 2015, S.0. 996 (E) dated 10™ April, 2015, S.0. 1142 (E) dated 17th April, 2015,
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APPENDIX XIV
ENVIRONMENTAL CONDITIONS FOR BUILDINGS AND CONSTRUCTIONS
(CATEGORY '1';: 5,000 to less than 20,000 Square meters)

MEDIUM S.N. ENVIRONMENTAL CONDITIONS

Topography and | 1 The natural drain system should be maintained for ensuring unrestricted flow of
Natural water. No construction shall be allowed to obstruct the natural drainage through the
Drainage site. No construction is allowed on wetland and water bodies. Check dams, bio-

swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.

Water 2 Use of water efficient appliances shall be promoted. The local bye-law provisions on

Conservation rain water harvesting should be followed.

Rain Water ‘ If local bye-law provision is not available., -adequate provision for storage and
) recharge should be followed as per the Ministry of Urban Development Model
Harvesting, and | Building Bye-Laws, 2016.

Ground Water

A rain water harvesting plan needs to be designed where the recharge bores
Recharge

(minimum one recharge bore per 5,000 square meters of built up area) is
recommended. Storage and reuse of the rain water harvested should be promoted. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer.

2(a) At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
etc. would be considered as pervious surface.

Waste 3 Solid waste: Separate wet and dry bins must be provided in each unit and at the

Management ground level for facilitating segregation of waste.

Sewage: In areas where there is no municipal sewage network, onsite treatment
systems should be installed. Natural treatment systems which integrate with the
landscape shall be promoted. As far as possible treated effluent should be reused.
The excess treated effluent shall be discharged following the CPCB norms.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Envirommental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

Energy 4 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be Light Emitting Diode (LED).

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.
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Air Quality and Noise | 5 Dust, smoke & other air pollution prevention measures shall be provided for the
building as well as the site. These measures shall include screens for the building -
. under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on
the roads or open spaces outside) before they are properly disposed. All demolition
: and construction waste shall be managed as per the provisions of the Construction
R and Demolition Waste Rules 2016. All workers working at the construction site and
involved in loading, unloading, carriage of construction material and construction
debris or working in any area with dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of
India shall be made.

5(a) The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.
Green Cover 6 A minimum of 1 tree for every 80 square meters of land should be planted and

maintained. The existing trees will be counted for this purpose. Preference should be
given to planting native species.

6 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.
planting of 3 trees for every 1 tree that is cut) shall be done and maintained.

(Category '2': 20,000 to less than 50,000 Square meters)
gory

MEDIUM S.N. ENVIRONMENTAL CONDITIONS
Topography and | 1 The natural drain system should be maintained for ensuring unrestricted flow of
Natural water. No construction shall be allowed to obstruct the natural drainage through the
Drainage site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.
Buildings shall be designed to follow the natural topography as much as possible.
Minimum cutting and filling should be done.
Water 2 A complete plan for rain water harvesting, water efficiency and conservation should
Conservation, be prepared.
Rain Water Use of water efficient appliances should be promoted with low flow fixtures or |
Harvesting, and SCNSOrS. . . ] ‘\
The local bye-law provisions on rain water harvesting should be followed. If local
Ground Water L : LS
bye-law provision is not available, adequate provision for storage and recharge
Recharge should be followed as per the Ministry of Urban Development Model Building Bye-

laws, 2016.

A rain water harvesting plan needs to be designed where the recharge bores of
minimum one recharge bore per 5,000 square meters of built up area and storage
capacity of minimum one day of total fresh water requirement shall be provided. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer

2(a) At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
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Waste
Management

Solid waste: Separate wet and dry bins must be provided in each unit and at the
ground level for facilitating segregation of waste.

Sewage: Onsite sewage treatment of capacity of treating 100% waste water to be
installed. Treated waste water shall be reused on site for landscape, flushing, cooling
tower, and other end-uses. Excess treated water shall be discharged as per CPCB
norms. Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste

(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

All non-biodegradable waste shall be handed over to authorized recyclers for which a
written tie up must be done with the authorized recyclers.

Organic waste compost/ Vermiculture pit with a minimum capacity of 0.3 kg
/person/day must be installed.

Energy

Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building

| envelope, appropriate fenestration, increased day lighting design and thermal mass

etc. shall be incorporated in the building design.
Wall, window, and roof u-values shall be as per ECBC spemﬁcatlons

4(2)

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

4 ()

Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

4(c)

Use of environment friendly materials in bricks, blocks and other construction
materials, shall be required for at least 20% of the construction material quantity.
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks,
Compressed earth blocks; and other environment friendly materials.

Fly ash should be used as building material in the construction as per the provisions
of the Fly Ash Notification of September, 1999 as amended from time to time.

Air Quality and
Noise

Dust, smoke & other air pollution prevention measures shall be provided for the
building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on
the roads or open spaces outside) before they are properly disposed. All demolition
and construction waste shall be managed as per the provisions of the Construction
and Demolition Waste Rules 2016.

All workers working at the construction site and involved in loading, unloading,
capeaEe-ofsanstruction material and construction debris or working in any area with
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J dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of
India.

5 (a) The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.

Green Cover 6 A minimum of ! tree for every 80 sq.mt. of land should be planted and maintained.
The existing trees will be counted for this purpose. Preference should be given to
planting native species.

6 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.
planting of 3 trees for every 1 tree that is cut) shall be done and maintained.

Top Soil preservation | 7 Topsoil should be stripped to a depth of 20 cm from the areas proposed for buildings,
and reuse roads, paved areas, and external services.

It should be stockpiled appropriately in designated areas and reapplied during
plantation of the proposed vegetation on site.

Transport 8 A comprehensive mobility plan, as per MoUD best practices guidelines (URDPEFT),
shall be prepared to include motorized, non-motorized, public, and private networks.

Road should be designed with due consideration for environment, and safety of
users. The road system can be designed with these basic criteria.

1. Hierarchy of roads with proper segregation of vehicular and pedestrian
traffic.

Traffic calming measures.

3. Proper design of entry and exit points.

Parking norms as per local regulation.

(Category '3': 50000 to 150000 m?)

MEDIUM S.N. ENVIRONMENTAL CONDITIONS

Topography and | 1 The natural drain system should be maintained for ensuring unrestricted flow of

Natural water. No construction shall be allowed to obstruct the natural drainage through the

Drainage site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.
Buildings shall be designed to follow the natural topography as much as possible.
Minimum cutting and filling should be done.

Water 2 A complete plan for rain water harvesting, water efficiency and conservation should

conservation - be prepared.

Rain Water The local bye-law provisions on rain water harvesting should be followed. If local

bye-law provisions are not available, adequate provision for storage and recharge -

Ground Water il:‘;);llc; (l))i36followed as per the Ministry of Urban Development Model Building Bye-

Harvesting, and

Recharge A rain water harvesting plan needs to be designed where the recharge bores of
minimum one recharge bore per 5,000 square meters of built up area and storage
capacity of minimum one day of total fresh water requirement shall be provided. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority. ‘

All recharge should be limited to shallow aquifer.

2(a) At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
etc. would be considered as pervious surface.

L

b
o
oy
o
I
0

2 (b) Use of water efficient appliances should be promoted. Low flow fixtures or sensors
be used to promote water conservation.
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2(0)

Separation of grey and black water should be done by the use of dual plumbing
system. In case of single stack system separate recirculation lines for flushing by
giving dual plumbing system be done.

Solid Waste
Management

Solid waste: Separate wet and dry bins must be provided in each unit and at the
ground level for facilitating segregation of waste.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

3(2)

All non-biodegradable waste shall be handed over to authorized recyclers for which a
written tie up must be done with the authorized recyclers.

3(b)

Organic waste composter/Vermiculture pit with a minimum capacity of 0.3 kg
/person/day must be installed.

Sewage
Plant

Treatment

Onsite sewage treatment of capacity of treating 100% waste water to be installed.
Treated waste water shall be reused on site for landscape, flushing, cooling tower,
and other end-uses. Excess treated water shall be discharged as per CPCB norms.
Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

Energy

Compliance with the Energy Conservation Building Code (ECBC) of Burean of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.

5 (a)

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

5 (b)

Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

5(c)

Use of environment friendly materials in bricks, blocks and other construction
materials, shall be required for at least 20% of the construction material quantity.
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks,
Compressed earth blocks, and other environment friendly materials.

Fly ash should be used as building material in the construction as per the provisions
of the Fly Ash Notification of September, 1999 as amended from time to time.

Air Quality and
Noise

Dust, smoke & other air pollution prevention measures shail be provided for the
building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site. Wheel washing for the
vehicles used be done. .

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved. surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on
the roads or open spaces outside) before they are properly disposed. All demolition
and ,egnfsﬁét@n waste shall be managed as per the provisions of the Construction
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and Demolition Waste Rules 2016.

- All workers working at the construction site and involved in loading, unloading,
carriage of construction material and construction debris or working in any area with
dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of

India.
6 (a) The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms. :
Green Cover 7 A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained.

The existing trees will be counted for this purpose. Preference should be given to
planting native species.

7 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.

planting of 3 trees for every 1 tree that is cut) shall be done and maintained.
Top Soil Preservation | 8 Topsoil should be stripped to a depth of 20 cm from the areas proposed for buildings,
and Reuse roads, paved areas, and external services. It should be stockpiled appropriately in

designated areas and reapplied during plantation of the proposed vegetation on site.

Transport 9 A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI),
shall be prepared to include motorized, non-motorized, public, and private networks.

Road should be designed with due consideration for environment, and safety of
users. The road system can be designed with these basic criteria.

1. Hierarchy of roads with proper segregation of vehicular and pedestrian
traffic.

2. Traffic calming measures.
3. Proper design of entry and exit points.
4. Parking norms as per local regulation.

Environment 10 An environmental management plan (EMP) shall be prepared and implemented to
Management Plan ensure compliance with the environmental conditions specified in item number 1 to 9
above. A dedicated Environment Monitoring Cell with defined functions and
responsibility shall be put in place to implement the EMP. The environmental cell
shall ensure that the environment infrastructure like Sewage Treatment Plant, -
Landscaping, Rain Water Harvesting, Energy efficiency and conservation, water
efficiency and conservation, solid waste management, renewable energy etc. are
kept operational and meet the required standards. The environmental cell shall also
keep the record of environment monitoring and those related to the environment
infrastructure.

APPENDIX-XV
Accreditation of Environmental Auditors (Qualified Building Auditors)

The Ministry of Environment, Forest and Climate Change (MoEFCC), through qualified agencies shall accredit
the Qualified Building Environment Auditors (QBEAs). The Qualified Building Environment Auditors could be a firm /
organization or an individual expert, who fulfils the requirements. The Ministry will implement this process of
accreditation through Quality Council of India (QCI), National Productivity Council or any other organization identified
by the Government. The organizations like Indian Green Building Council, Bureau of Energy Efficiency etc. can also be
associated in the process of accreditation, training, and renewal. The environmental consultants accredited by the QCI for
building sector will be qualified as QBEAs. The QBEAs will meet the following criteria. The accrediting agency can
improvise on these criteria.

Qualifications of the Auditor:

m=w. @ Education: Architect (Degree or Diploma), Town Planners (Degree), Civil Engineer / Mechanical
X Engineer (Degree or Diploma), PG in Environmental Science or any other qualification as per the
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Experience:

c. At least 3 years of work experience in the related field or building sector Environment Impact
Assessment consultants accredited by QCI or any other experience criteria as per the scheme of the
accreditation.

Infrastructure and equipment:
d. As per the scheme of the accreditation
Renewal:

e. The accreditation will be valid for 5 years and will be renewed as per the process developed under the
accreditation scheme.

Accountability/Complaint redressal mechanism: Any complaints regarding the quality of the work of QBEAs
shall be made to the accreditation body. The accreditation body shall evaluate the complaint and take appropriate action
including black listing or cancellation of the accreditation with wide public notice. This will be in addition to the action
at the level of local authority for penalty and. blacklisting. The Ministry can also take such action in case of specific
complaint or feedback.

APPENDIX-XVI
Environmental Cell at the level of Local Authority:

An Environmental Cell shall be setup at the local authority level to support compliance and monitoring of
environmental conditions in buildings. The Cell shall also provide assistance in environmental planning and capacity
building within their jurisdiction. The responsibility of this cell would be monitoring the implementation of this
notification and providing an oyersight to the Third-Party Auditing process. The cell will operate under the local
authority.

Constitution of the cell:

The cell will comprise of at least 3 dedicated experts in following fields:
Waste management (solid and liquid)

b. Water conservation and management

c. Resource efficiency including Building materials

d. Energy Efficiency and renewable energy

e. Environmental planning including air quality management.

f. Transport planning and management.

The Cell shall induct at least two outside experts as per the requirements and background of dedicated experts.
Existing environmental cells at the level of local authority can be co-opted and trained for this Cell.

Financial Support:

An additional fee may be charged along with processing fee for: building permission for integrating
environmental conditions and it’s monitoring. The local authority can fix and revise this additional fee from time to time.
The amount of this fee shall be deposited in a separate bank account, and used for meeting the requirement of salary /
emoluments of experts and running the system of online application, verifications and the Environmental Cell.

Functions of the Cell:

1. The cell shall be responsible for assessing and appraising the environmental concerns of the area under their

jurisdiction where building activities are proposed. The Cell can evolve and propose additional environmental conditions

as per I requirements. These conditions may be area specific and shall be notified in advance from time to time. These
- 'dlon,fﬂ conditions shall be approved following a due consultation process. These environmental conditions will be
A ated n buﬂdlng permissions by the sanctioning authority.

2. Develop and maintain an online system for application and payment of fees. The Cell shall maintain an online

}:T 4 da?a.bpﬁﬁ -of all appllcations received, projects approved, the compliance audit report, random inspections made. The Cell
4 lldmamtaln a portal for public disclosure of project details including self certification and compliance audit reports

3 Té’d 8y the Qualified Bulldmg Environment Auditors for public scrutiny of compliance of environmental conditions by
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4. The Cell shall review the applications; finalize the additional environmental conditions if required within 30
days of the submission of the application to the local authority.

5. The Cell shall adopt risk based random selection of projects for verifying on site for certification of QBA,
compliance of environmental conditions and five yearly audit report.

6. The Cell shall recommend to the local authority for financial penalty for non-compliance of environmental
conditions by the project proponent.

7. The Cell shall recommend to the accrediting body and the local authority against any Qualified Building
Environment Auditor, if any lapse is found in their work.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Dethi-110054. ALOK Digitally signed by
ALOK KUMAR

Date: 2016.12.74
KU MAR 10:36:45 +05'30'



()

I Ho Elo THA0-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of India

HYTERT
EXTRAORDINARY
AW [I—WEvg 3—39-GvsE (ii)
PART H—Section 3—Sub-section (ii)

Uk | weRiiyE
PUBLISHED BY AUTHORITY
| 723 =3 feeelt, Wear, 9Te 14, 2017 /WA 23, 1938
No. 723] NEW DELHI, TUESDAY, MARCH 14, 2017/PHALGUNA 23, 1938

AT, A SR T TREdT JA1eq
' g
£ fReeft, 14 77, 2017

AT, 804(31),—Tataer (swam) FRaw 1986 & fFaw 5 F Iuffaw (3) ft s, watawor (d3am)
aferfaw 1986 (1986 &1 29) FT &T<T 3 T ITLTT (1) AT ITUTI (2) F GT (v) F AT ATLT F WY, FHTLTIT,
AT 11, @< 3, IUE (i) § Arerg@=ar . F.ar. 1705(:) i 10 6, 2016, watazfty samfa & e Pt #r
T B F g ISl ¥ et ft wikar 51 @ w3 ¥ fog, e e 9w w1 sy 3 R g, wataofi
FATTeq it THT | 9 IR & fAeqre e g a1 qoiewor s9rq Ateg=ar 2006 F oehtw qF watawwr smafey
arfred foR foraT eare fsror & qfterd R 8, g o7 @l =iieat @, s e s g dwreer of, 5|

arire & et sa ot i wiwat, e ag ategea siafdy g, suesy w0 & S §, are =R & safy & fiax
T ST AT AHT FLS T Th AT STTF=AT TRTIAT 6 TS =T

2. 3 I g T ITAAT STaT Y 10 A%, 2016 T ITErsE KT Ay TS o ;

3. iR qETFq afvia ITET STegEaT 9 A gl GATET AT A 9T R IR g7 g faa w7 o s §

4. gtawwr (Fer) srfafRae, 1986 ¥ Susal F segefi=, srfaffaw i g 3 7 37emr (1) F srefie i AL
1 UH g AT FIA AT ATHT &, ST TG TITALOT AT FATIOTET F AT T FETT TAT T Y0 H7 e, AP
Waﬂtmmﬁ%ﬁmﬁ%WWQW@Tmﬁ%ﬁ?W?ﬁ%

//5 mﬁ%ﬂ‘ﬂr(ﬂr&m)aﬁﬁww 1986 T &TRT 5 T TLFHR 1 390 34 & forg worsa FTft 8, S 30 T § “FhT
7 g Gt s G & ol e ¥ 9 gu oft, e w0 wrfafRee ¥ st ¥ aefiw e gu ww sfa i % sefiw
il Mgﬁ%ﬁﬁ%wﬁwmwﬁﬁ%ﬁﬁwﬁ%ﬁmﬁa STTATY =T STrAeRer Y forfRr fAer 3wt ofie Taw
a@mﬁmw@wwﬁ%ﬁ%sﬁmmm%ﬁqmw
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6. UFTEX, A ST AAATY TRAGH AATAT T Ie@HT & WHAT § TAALOA FAT9(0d A FA & o g
TATOT F3A F forg e 12.12.2012 3% a8 27.06.2013 F7 TF Fraierd 7ra= sy v g ;

7. Regram wrox forfiee aam v @9 % ams § 2014 f fe iz (@fae) 90 2364 § T A o=
TITAT F qIE 28 T4, 2014 F R F AT § AT =TI 7 I AAgiig &Far & aie 12 e,
2012 & FMA@ A9 & Fef 4=r 90 5() sfw dwr |0 5(ii) Fr o 3 T swiFerAG off v Avmew 7 9 @
sffRetfa far i afvwta st f Friard @ Frar) @ gug sTdarEr erft o gafoe qufaw sEmfe
& forg weame o AR R % o o wearas % Beg FTiaTs s FA Y Tofve qgt i ST ol | AT
AT 7 Ig qaeT AT & F qavawer smmfe & weaa & ofar g8 qemern, aateer f{feet & atheha
st 3 fore fardT searfard sTiars & qa s 9 it St 91ie ;

8.  sire e gt sAfdr it wure =Ardis 7 2015 F q saad €0 37 Tar 2015 F g s 60 213 § ardw
7 TS, 2015 F FUT AT g7 A AR fom & otaor (dweron) siferfaam, 1986 am waiaor aarena fatwr
stfere=eT, 2006 TuT i RAffema S siftegeeT, 2011 F sfdwwot @ fde % Fdeat av gatar sefa ar
T e S smmafeg % wearEt o) e & v = ardie 12 f[{Ee, 2012 8% 24 S, 2013 F Frate T
wtaeor wATHTa fRerior afdg=ET, 2006 & SUsel wt qRAfdT a1 denfad T8 T aHd T i< srfdwe 3 3§ srureq
T faT ar;

9. 3% yatawer, a9 T STaTg TRANT HATAT JAT ST qATALOT GHTATT (AT Fferreer v s seare, e
& eyt sk watacefr srmafer % e vt aarema Feator stfeg=eT, 2006 % srefie T aiesmst & o
T & TR 8, el g« 9 Fr e T e g, watereefir smrafer f #mr & 9% soared w1 ReR e g @
Tataceii smafe it srea B famT Seare fror § wReade s g

10. W,ﬁﬁimwﬁaﬁ?mﬁmﬁﬁﬂ%ﬁ%ﬁwwahwﬁgw%m%ﬁtaﬁt
Tafaeeiia ygEw FT IUHT FA F U a5 sraews qwan 5 ag o+ Few, s watawer gem Rt sifieEE,
2006 F e wiaer Ef{am &7 STaraa T2t #C § 8, B qui=e i § gaiaeia fafeet § soremr & o sa
AT ATAT 51T ;

1. 3R qafaRw, 39 iR Seang TRadd sared Gt oS s et i ofteaw satacofrr fafay
SFUTAAT o T AT ey gusAar g 7 % 372 sriafaaiaa sie faar Gl = F geer, i gatawor % forg sfiss

TREATASTES g TT 36 I Y IR FL % T A1 AR VT wearsht Y, S A°qaar o, ek a9 %
e afea Tefmat & 9 qataefi smAmafa Ja™ FAT sraas gaerdt g, whhar THr g STy, S gatewr

TR Reaieor sfeg=ET, 2006 F ITaE! F IeetaT UL AF TN, ES JATITAAT 3T AT F gNT v
TATIRA g TAT AT F THATT & T AT T F TTAFL G
12. 3R AT ITEAH AT 7 SR FefEe W TrEATELl-oiNe THRE 99T wed /0 (e e et
ST T ATHAT) H 13 wady, 1996 FF i 3 qua f&fe & w+fi gea sudet &1 frecrae fam sic 7g fewd
o qartaeer (dweon) stafaam, 1986 % sl qeaml i aget & @1 awhdr g (1996(3) waHiEr 212) | AEAT
TR 7 qg wtera A B qatEer (@Ren) sfafeam, 1986 6 41T 3 HEiT qLawr (AT, Fureaty, Sa% viaAi)
F T Tl SUTE FA, ST Ag 9FET F FEICE F A I AR F TANA F O smEews A1 g
L £ U " ATHETFT T W qURT HCAT g | AT 5 HET G (AT 39F wiafafer) Fr sy & syeay
T 9T FA o g e Sy FwA AT g a9 ST g | 8T 2(F), 9T 3 #K gy 5 # qmiawer i g
TRATST & FAT e g H U 7+t afsaat €, S waiEer 1 F=riedt F Her di T o TEee & g
m&wmmﬁ%ﬁ? g1 T aER, T i Su FA R UE aeT Aee 9w F o gerew €, S q@ e
2 sw@nmmﬁﬁm&ﬁaﬁ%mnﬁﬁﬁﬁm,mmmaﬁ?m

W%WWW%ﬁ%’lﬁﬁ?ﬁﬂW%a—gaﬁTﬂﬁﬁmﬁm%’%aﬁTﬁsﬁ
p T STATErT ST T IR AT 3 i 4T 5§ st &, P srcrfas freqa ok =
i n?&, % Nertareor (ereror) orfRrfir, 1986 it &< 3 9 ST 5 ST i AT, AT 3 e quae
: T Jﬁﬁﬁﬂéﬁﬁ%ﬂaﬁf%ﬁqaﬁﬁﬁmﬁmm%ﬁtmﬁmm%ﬁ ataror % wea s
%’%m&wmmﬁ—qﬁ?g‘r R sfersaf 1 Taaor (8RTT) fafn, 1986 61 &y 2(%) ¥ weafiF
A, Sﬁi‘mwﬁﬁ,ﬁmﬁa%w%wsﬁa%mmﬁm%ﬁm%%&ﬁﬁwaﬁqﬁﬁ?
115 Wﬁ%ﬁﬁmﬁ%&réﬁﬁwﬁm&w@ IoeT o FA AT ISR YT ITATIF I
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T AT AT FA H afFa ot § | gafEal F Sw=tie SurEl fit A T AR F TR H AT TEL gioewr
T oft TET ST gt g, SF s "rasitEE = & 5w fgia & 9 F wier By waw 8, SF Tgwureat gerg war g
&7 RAgid | “Iguurhal "eTd F3aT §, rgia &7 98 77 g 3 g gy F1d 9T 67 T 37 ST ITATT F T
e e 38 F=Aed, & ST Tgwer FIRE FLar § A7 T AT BT S9TET FCT &, sﬁa@@rwa?rﬁ?fw%' F =T
el

.H3- (1) ==fT o7, FT AHIL, TIECT (FLEAoT) ﬁ'am,' 1986 ¥ f9aw 5 & SufEw (3) ¥ @ () F 919 Iieq

TTALOT (FTer0T) AT, 1986 F 4T 3 T ITATT (1) 3 ITUTRT (2) F T (i) F IUEe (F) X @< (v) g7 =T
arfRpart 1 ST e g€ fARer T § o ot ar Srerrsr @ fremm et s Eea ar srgAdwor v
frarremy, fors g qata<er dura Ryt sife=aT, 2006 % oefiT 99 9qiaxoiia sEica Ui § W & f3eft
wT H, FofRerf, Sete ahTC grar I AferiRaw fF arar 3 v SUErRT (3) F weftr A el w4 wsA wWA
Tt dere Reriver it & g watawfis smrafeq yre frg foer, Sas s 71 s=ifed & gk 5 arr
ST W FHT AT A1 T TR THAT AT B, FT AT Eor Futa Heier A=A, 2006 F Iead w7 ArHAT HIAT ST
st saa fRferfm Oft § At viiar % sger st e s

(2)‘ é%a&nﬁ,wwmwwaﬁﬁaﬁwaﬁaw, 2006 % e d@afera fafaames grfgesor § qF wtawfy
Tt ¥ e arell TRATSAT A7 FhaTaheTy SIFHT0r S ST X & T9ATq TATaug SATaied * forg ATy Srert
T a1 regiA & wataofiy sAmfer & T e, srgfdeor it Stame e § gRady B 8, 39 wharsmEret &t
AT F WIAA F T T GHAT AT 3 UH AHAT § TG0 TF % 9307 @ #i aRgem, S axfawor (q@wem)
sfafam, 1986 $1 amar 3 it STarT (3) F erefiT wfsa Tww wataer gure fReior st g wataofiy s
I T L T, FT TATGONT FATIACT AR HLA % [0 (AATT ogiawa qiafa g7 gF qedisd 6T STesT 3
TV SATI o T T 9T Sed T ST |

(3) Seered F wrAST H gatawer (dxervr) srfefAam, 1986 i ey 19 & Suaet & srefiw @i w7 a1 TS ygwwr
= i g g gEaras  fawg wrars St St S g6 AfafEd TRASHT F O iaRor STt sqaed
TR ST 99 =T w5 % o AT srfEneT smrors s R e 3 fong st At < Stmestt

(4) wgtaer (@en) sfafaaa, 1986 & amer 3 it ITemer (3) & wefiw wieq wafaa &= rerws qearss afvfa g=r
IeeraT & HIHAT 1 Tg Yedisnd & forg Faior By smom & aREsmr &1 t9 wae a2 gt B @ g s
ar faferat % srehi srqe 3 o7 A B o €, et waie watacefis graamat & ara gaiaoftr amst
ATATAAT % e AT T & FATAT ST AHaAT 7 ; X 9 2T § i Qqwsr geais qrafa F1 [Fed awas g,
far % arefie s FrEaT=aT F vy TRATSAT 1 A F f Rwrier f St

(5) S zOT H g Yatad 99 KT (4) F famg wx fadruw geaie afufa ¥ Fewd gwnrers €, 39 yast o srefig
TRETSTST FT qataer wara fFgier w3 i gatawita s TsmT T F9 & o aqfyg ey Rt F ar
fafea frar soom | zoe sl s geaise atafa oRRafada ga@am, gareEs aET i yias aar
RIS HETeA s AT F e w R & fAfese Ay Fdaat & {3 s0i st saar st
Wshmaﬁmwmﬁaﬁw&ﬁiﬁ@wmw%wﬁémﬁmmlw&&aﬁ?ﬁww
gmﬁﬁw%ﬁﬁ%awwﬁwwmﬁm%ﬁm%mm”

ﬁma‘r@‘rl
(6) P qeaiwT i, qataxoiy SEeT T, GETCRT TS AT T qoT arer ﬁﬁ#r@ﬁ;ﬁ)
FrT & e S ATt A e AT B Swafi w0, aﬁﬁamﬁquwsﬁr
AT AT & ST % Seers F FTLT IS il wrae Y aeear g | S

(7) WW%&WW%WRWWWWW%W%W%Wh

AT HT ST TGO =0T A F A g FA AT AT GO S AT Fir Fowrier Fevowr geare afafy g
ﬁwﬁmwmmmﬁﬁqwﬁmmamﬁwﬁﬁwmwm
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A g AT T ATEAT 27 S/ HATerT F R Fwrata, @ qeaies afufh quar e i F e
TIATY FATFIL FISHT X TTHTE TAT ATHRTAS GATEA agd AT F ARAAT A FAFATT F T8 A
o T

14, TH oSG SR fFarwary, St gd sfeEer S arlte i SedsTRil §, 59 ATEEEAr & AT ety

FATaTeT o org e A F T 2 sf7 wfaseT searae 3w stfergEar & stefie watacefi srafed F e Faw 5w
Srferg=AT 1 e & Bg 7T F Hae & sEaT FaEd § |

[ H. 22-116/2015-3€u-11l]
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 14th March, 2017

S.0. 804(E).—Whereas, a draft notification under sub-section (1), and clause (v) of sub-section (2) of Section 3
of the Environment (Protection) Act, 1986 (29 of 1986) was published in the Gazette of India, Extraordinary, Part II,
Section 3, sub-section (ii), vide number S.0. 1705(E), dated the 10" May, 2016, as required by sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, for finalising the process for appraisal of projects for grant of Terms of
Reference and Environmental Clearance, which have started the work on site, expanded the production beyond the limit
of environmental clearance or changed the product mix without obtaining prior environmental clearance under the
Environment Impact Assessment Notification, 2006 inviting objections and suggestions from all persons likely to be
affected thereby within a period of sixty days from the date on which copies of Gazette containing the said notification
were made available to the public;
2. And whereas, copies of the said notification were made available to the public on the 10™ May, 2016;
3. And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government.
4.  Whereas, subject to the provisions of the Environment (Protection) Act, 1986, under sub-section (1) of section 3 of
the Act, the Central Government has the power to take all such measures as it deems necessary or expedient for the
purpose of protecting and improving the quality of the environment and preventing, controlling, and abating environment
pollution;
5.  Whereas, section 5 of the Environment (Protection) Act, 1986 empowers the Central Government to give directions
which reads as “Notwithstanding anything contained in any other law but subject to the provisions of this Act, the
Central Government may, in the exercise of its powers and performance of its functions under this Act, issue directions
in writing to any person, officer or any authority and such person, officer or authority shall be bound to comply with such
directions;
6.  Whereas the Ministry of Environment, Forest and Climate Change issued Office Memoranda dated 12.12.2012 and
27.06.2013 to establish a process for grant of environmental clearance to cases of violation.
7.  Whereas, the Hon’ble High Court of Jharkhand had passed an order dated the 28" November, 2014 in W.P. (C )
) dNo ”23 64-of 2014 in the matter of Hindustan Copper Limited Versus Union of India in which the High Court held that the
4 oondlrtxons lald down under Office Memorandum dated 12" December, 2012 in paragraph No. 5 (i) and.5 (it) were illegal

4 and unconstltutlonal and had further held that action for alleged violation would be an independent and separate

I
i

proceedlng and therefore consideration of proposal for environment clearance could not await initiation of action against .
the‘ prOJect proponent. The Hon’ble Court further ruled that the proposal for environment clearance must be examined on-

its mérits, independent of any proposed action for alleged violation of the environmental laws;

| s\*umm:)'r
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8.  And whereas, Hon’ble National Green Tribunal, Principal Bench vide its order dated 7 July, 2015 in Original
Application No. 37 of 2015 and Original Application No. 213 of 2015 had also held that the Office Memoranda dated
12" December, 2012 and 24™ June, 2013 on the subject of consideration of proposals for Terms of Reference or
Environment Clearance or Coastal Regulation Zone Clearance involving violations of the Environment (Protection) Act,
1986 or Environment Impact Assessment Notification, 2006 Coastal Regulation Zone Notification, 2011 could not alter
or amend the provisions of the Environment Impact Assessment notification, 2006 and had quashed the same;

9.  And whereas, the Ministry of Environment, Forest and Climate Change and State Environment Impact Assessment
Authorities have been receiving certain proposals under the Environment Impact Assessment Notification, 2006 for grant
of Terms of References and Environmental Clearance for projects which have started the work on site, expanded the
production beyond the limit of environmental clearance or changed the product mix without obtaining prior
environmental clearance;

10. Whereas, the Ministry of Environment, Forest and Climate Change deems it necessary for the purpose of protecting
and improving the quality of the environment and abating environmental pollution that all entities not complying with
environmental regulation under Environment Impact Assessment Notification, 2006 be brought under compliance with in B
the environmental laws in expedient manner;

11.  And whereas, the Ministry of Environment, Forest and Climate Change deems it necessary to bring such projects
and activities in compliance with the environmental laws at the earliest point of time, rather than leaving them
unregulated and unchecked, which will be more damaging to the environment and in furtherance of this objective, the

Government of India deems it essential to establish a process for appraisal of such cases of violation for prescribing

adequate environmental safeguards to entities and the process should be such that it deters violation of provisions of
Environment Impact Assessment Notification, 2006 and the pecuniary benefit of violation and damage to environment is
adequately compensated for;

12.  And whereas, Hon’ble Supreme Court in Indian Council for Enviro-Legal Action Vs. Union of India (the Bichhri
village industrial pollution case), while delivering its judgment on 13", February, 1996, analyzed all the relevant
provisions of law and concluded that damages may be recovered under the provisions of the Environment (Protection)
Act, 1986 (1996 [3] SCC 212). The Hon’ble Court observed that ...... section 3 of the Environment (Protection) Act,
1986 expressly empowers the Central Government [or its delegate, as the case may be] to "take all such measures as it
deems necessary or expedient for the purpose of protecting and improving the quality of environment......... ". Section 5
clothes the Central Government [or its delegate] with the power to issue directions for achieving the objects of the Act.
Read with the wide definition of "environment" in Section 2 (a), Sections 3 and 5 clothe the Central Government with all
such powers as are "necessary or expedient for the purpose of protecting and improving the quality of the environment”.
The Central Government is empowered to take all measures and issue all such directions as are called for the above
purpose. In the present case, the said powers will include giving directions for the removal of sludge, for undertaking -
remedial measures and also the power to impose the cost of remedial measures on the offending industry and utilize the
amount so recovered for carrying out remedial measures........ Hon’ble Court has further observed that levy of costs
required for carrying out remedial measures is implicit in Sections 3 and 5 which are couched in very wide and expansive
lggm"é"“@ﬂng;@\? and 5 of the Environment (Protection) Act, 1986, apart from other provisions of Water and Air
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’//Acts, ernment to make all such directions and take all such measures as are necessary or expedient for

\g\,the environment', which expression has been defined in very wide and expansive terms in
b
ifonment (Protection) Act. This power includes the power to prohibit an activity, close an

OL# remedial measures, and wheréver necessary impose the cost of remedial measures upon the

Cpa N o . i
indistry. The' gpestion o{f.lja!:d?y\{ the respondents to defray the costs of remedial measures can also be 8
. R AL E
. - - s + A,
y o el N




b

6 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

looked into from another angle, which has now come to be accepted universally as a sound principle, viz., the "Polluter
Pays" Principle. "The poltuter pays principle demands that the financial costs of preventing or remedying damage caused
by pollution should lie with the undertakings which cause the pollution, or produce the goods which cause the pollution”.
13 (1). Now, therefore, in exercise of the powers conferred by sub-section (1) and sub clause (a) of clause (i) and clause
(v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of sub-rule (3) of rule
5 of the Environment (Protection) Rules, 1986; the Central Government hereby directs that the projects or activities or
the expansion or modernisation of existing projects or activities requiring prior environmental clearance under the
Environment Impact Assessment Notification, 2006 entailing capacity addition with change in process or technology or
both undertaken in any part of India without obtaining prior environmental clearance from the Central Government or by
the State Level Environment Impact Assessment Authority, as the case may be, duly constituted by the Central
Government under sub-section (3) of Section 3 of the said Act, shall be considered a case of violation of the Environment
Impact Assessment Notification, 2006 and will be dealt strictly as per the procedure specified in the following manner:-
(2) In case the projects or activities requiring prior environmental clearance under Environment Impact Assessment
Notification, 2006 from the concemed Regulatory Authority are brought for environmental clearance after starting the
construction work, or have undertaken expansion, modernization, and change in product- mix without prior
environmental clearance, these projects shall be treated as cases of violations and in such cases, even Category B projects
which are granted environmental clearance by the State Environment Impact Assessment Authority constituted under
sub-section (3) Section 3 of the Environment (Protection) Act, 1986 shall be appraised for grant of environmental
clearance only by the Expert Appraisal Committee and environmental clearance will be granted at the Central level.

(3) In cases of violation, action will be taken against the project proponent by the respective State or State Pollution
Control Board under the provisions of section 19 of the Environment (Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued till the project is granted the environmental clearance.

(4) The cases of violation will be appraised by respective sector Expert Appraisal Committees constituted under sub-
section (3) of Section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible and expansion has been done which can be run
sustainably under compliance of environmental norms with adequate environmehtal safeguards; and in case, where the
finding of the Expert Appraisal Committee is negative, closure of the project will be recommended along with other
actions under the law.

(5) In case, where the findings of the Expert Appraisal Committee on point at sub-para (4) above are affirmative, the
projects under this category will be prescribed the appropriate Terms of Reference for undertaking Environment Impact
Assessment and preparation of Environment Management Plan. Further, the Expert Appraisal Committee will prescribe a
specific Terms of Reference for the project on assessment of ecological damage, remediation plan and natural and
coinmunity resource augmentation plan and it shall be prepared as an independent chapter in the environment impact
assessment report by the accredited consultants. The collection and analysis of data for assessment of ecological damage,
preparation of remediation plan and natural and community resource augmentation plan shall be done by an
environmental laboratory duly notified under Environment (Protection) Act, 1986, or a environmental laboratory

accredited by National Accreditation Board for Testing and Calibration Laboratories, or a laboratory of a Council of

n ;{nﬂustrlal Research institution working in the field of environment.
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MExpert Appxausal Committee shall stipulate the implementation of Environmental Management Plan,
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(7) The project proponent will be required to submit a bank guarantee equivalent to the amount of remediation plan
and Natural and Community Resource Augmentation Plan with the State Pollution Control Board and the quantification
will be recommended by Expert Appraisal Committee and finalized by Regulatory Authority and the bank guarantee
shall be deposited prior to the grant of environmental clearance and will be released after successful implementation of
the remediation plan and Natural and Community Resource Augmentation Plan, and after the recommendation by
regional office of the Ministry, Expert Appraisal Committee and approval of the Regulatory Authority.
14.  The projects or activities which are in violation as on date of this notification only will be eligible to apply for
environmental clearance under this notification and the project proponents can apply for environmental clearance under
this notification only within six months from the date of this notification.
[F. No. 22-116/2015-1A-I11]
MANOJ KUMAR SINGH, Jt. Secy.
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Jont Secrotary
Government of India

D.O. No. 19-159/2014-1A.“|[Pt.)
Dated: 06" October, 2017

Dear fs:— p

i P
Lo

F\;lease find enclosed herewith a letter from Shri S.S.Hussain, CEO, CREDAI-
MCH! addressed to Secretary, MoEF&CC. T

2. The Ministry in pursuance of Notification No. 5.0. 3999(€E} dated g®
December, 2016 has issued an order on 7" July, 2017 that no separate
Environment clearance is required for building and construction projects upto
1,50.000 square meter built up area in respect of Municipal Corporations,
Municipal Councils and all Special Planning Authorities in Pune and Konkan
Divisions. The authority competent to grant the building permission will integrate
the Enviconment Clearance conditions based on the recommendation  of
Environment Cell following the process as envisaged in the notification.

3. [n view of this you are requested to take appropriate action under
intimation to the sender of the letter.

WA ;?_,jwl,

Yours sincerely,

[dor

(Gyanesh Bharti)

" Shri. Satish Gavai,
Additional Chief Secretary\.
Environment Dept. o
Government of Maharashtra,
Mumbai 400 032:

agtazol, @ d wearg gikadA SHrad

\HB

Ministry of Environment, Forest & Climate Change

T qoieve R, S T %, 73 Ra@110003, WIR 0 011.24535258, FRT . 04124895238

HID'RA PARYAVA un/s;g;:,f{—“‘

R DAGH ROAD. NEW/ DELHI-110 003, PH  011-24695268 Fan 011.22655253




SPEED POST

F. No. 2-38/2017-1A-ll]
Government of India
Ministry of Environment, Forests and Climate Change
(I.A. Division)
Indira Paryavaran Bhavan
Jor Bagh Road, Aliganj
New Delhi-110 003

Date: 15" November, 2017

Subject: Applicability of MOEF&CC Notification S.O. (E) 695 dated 04.04.2011
etc. - reg.

This has reference to the representations received in the Ministry on
applicability. of Noetification. €.0;-{E}-595- dated 04.0472011 Tegarding the apove
mentioned subject.

o~ 2. In this regard, the undersigned is directed to say that the Ministry has made
amendment to the S.0. 1533(E) dated 14™ September, 2006 and issued notification
S.0. 695(E) dated 4™ April, 2011 and further clarified the applicability of notification
S.0. 695(E) dated 4" April, 2011 vide its OM No. 22-35/2017-1A-lll dated 7" July,
2017. The copy of the notifications and OM are available on the Ministry's website.
However the same are enclosed for your reference.

3. This issues with the approval of(Competent Authority.
: \
Encls: As above R . j ej,/

,\

Kushal \/ashast

Director

Tel: 014- 24695382

F Mail: kushql vashistMaoav in

I | ; Jw
5

To, ‘,j\
The Municipal Commlssmner
Municipal Corporation of Greater Mumbai ;
Municipal Extension Building, ’ IR
wuc:hapollr\a w‘lai’Q, Esplande Road, UPd)
Mumbai - 400001, Maharashtra.

Copy to,

(i) The Additional Chief Secretary & Wmbher-Secretary, SEIAA,
Maharashtra, Environment Depariment, Government of Maharashtra, 15"
floor, New Administration Building Mantralaya, Mumbai — 400 032.

(i) Shri Kanwarjeet Singh Sandhu, M/s Sandhu Builders, Sandhu Palace, 41,

Pali Hill Road, Bandra (W). Mumbai- 400050, Maharashtra. Gop
Truew o
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CONSULTING !—:Nc-:lmsem Ancmncrs 8 SURVEYOIW

(JIFG MEWBER QF *FEATA"
v, G B L Beneech, o (1)
ohes nwu?ﬁéf' fﬁ%%“’f.:"ifﬁ?’gsuﬁ ’r’ﬁm b Cur: gRTa0 22315

v DATE: ,__.Q..J_“.ZZQH...,

. Ceguty Chief Engineer {w:s.)

Buliding Propaissty,

- Mumnpnl camuratlon of Greater Munibal,
KaPakar Mary, Bandra |W)

Nurabai-~ {00 050.

Réf File No. ;- ce/ 215'7/ W5 /AH

Hin

On behall of & under Instructions fiom my sfieat:M\S, Sandhy Bylideys, please refério our applicition for
Srcupation, BEC relusal and our reply loBYC fefusal dated 8 May 2016, As perithe additionat «ondition
Tmpored required by you, we are now tomplylng with dad-enclostng herewith lester of clarilleatian. hven
10 us by MOEF (ew Déthl) régatding none upprcablluy of Envirtiment dlearance I our- case, s our-fll
“CC upto top of 19™ Roor was appmwd ing pramted prior to- e Jrierided Envirgnment lmpm
Asspssment {E1A)  notlfication dmed 0042011 shlch came Inio force, and 25 per Whe office
memarandum 61 MOEF dated 7 July 2017 sued by Jolnt DIRECTOR {MOEF) both of whlch toples nre
entlosed for your referénce.

The lettes from MOEF to-us chrlfing the above i3 enclosed herewith, Further on the: subjoct- by 2o
enclostng the Brigf opinlon of Expen Shtl (. Chiplunkar for-yaur penisal which 15 self explanatiott aniy
tigarly states that pur case does not fall withinthe 2mbli of Environment tlearance,

In view of the above Submlestan & campll nce we now request you 1o grant part Occupation of ‘A wiingy
only as we have gimest comyeted all ¢ivil viorks ang Restoration work.

Phanking you,

Yaurs falthully =
2 S
e ot
N N A
S5 ] s
L < [ Mumbei & Thane Dist | S
1. Copy ofour Represcntation to MOEF Lo hob
. COWOWGEFWMda,,maun My Commissign
3. Copyol dlficemerio ot MOEF fegin piguon 25 ;’:pires
Prospactive dataol Applicability W= gw st e
& EiAnaifcation gq 040042041 (e o ) g
5. Exprtopinlonof | GO: ik ERDG'S Vil s
¢ ¢ M/ssandhu Bullders f"?du vé F&H 15
¥, 04, w
4 Ao
AN R Ygz}
Www%m&
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BEFORE THE NATIONAL GREEN
TRIBUNAL (WESTERN
ZONE) AT PUNE
(Under Section 18(1) read with Sections -
14, 15, 16 and 17 of The National
Green Tribunal Act, 2010)
INTERIM APPLICATION NO. 46 OF
2023

IN ,
APPLICATION NO. 31 OF 2015
Chetak Co-operative Housing Society
Limited ... Applicant (Orig. Applicant)
IN THE MATTER BETWEEN:
Chetak Co-operative Housing Society
Limited ... Applicant

Versus
State of Maharashtra and Ors.
... Respondents

APPLICATION ON BEHALF OF
THE RESPONDENT NOS.8TO 11
FOR DISMISSAL OF THE
INTERIM APPLICATION

Dated this day of January, 2024

Parikshit Desai and Fawia Misquitta
Advocates for Respondent Nos. 8 to 11.
C/o. Himank Desai and Co.,
Chartered Accountants,

Office No. 2, Ground Floor, Gokul
Kunj building, opposite Bank of India,
Chitrakar Dhurandhar Marg, Danpada,
Danda, Khar (West), Mumbai — 400
052.

Email :- PHdesai.84@gmail.com
Phone :- 98215 46105. |
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