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BEFORE THE NATIONAL GREEN TRIBUNAL (WESTERN 

ZONE)ATPUNE 

(Under Section 18(1) read with Sections 14, 15, 16 and 17 of The 

National Green Tribunal Act, 2010) 

APPLICATION NO. 31 OF 2015 

Chetak Co-operative Housing Society Limited ... Applicant 

versus 

State of Maharashtra and Ors. . .. Respondents 

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT 

NOS. 8, 9 AND 11 TO THE ORIGINAL APPLICATION 

(amended pursuant to Order dated 13.09.2023) 

I, Dilersingh Sandhu, aged 39 years, of Mumbai, Adult Indian 

Inhabitant, Respondent No. 11 and the partner of the Respondent 

No. 8 abovenamed, having my office at 41 Pali Hill, Bandra 

(West), Mumbai - 400 050, for myself and on behalf of the 

Respondent Nos. 8 and 9 abovenamed (Respondent No. 10 is 

deceased), do hereby solemnly affirm and state as under: -

1. Respondent Nos. 8, 9 and 11 shall hereinafter for the sake of 

1 



2. I say that I have perused the aforesaid Application No. 31 of 

2015 ("OA"). I am aware of the facts of the case, and able to 

and authorised to depose the same, based on the records 

maintained by the Respondent No. 8. I am filing this 

Affidavit on behalf of these Respondents for the purpose of 

opposing the reliefs as prayed for in the OA. Hereto annexed 

and marked as EXHIBIT - "1" is a copy of the Resolution 

passed by Respondent No. 8 authorising me to sign and 

depose to the present Affidavit. 

3. At the outset, I deny all and singular, the statements, 

averments, contentions, allegations and insinuations, as 

stated in the aforesaid OA, as if the same were set out herein 

verbatim and traversed in seriatim. Nothing that is not 

specifically dealt with herein shall deemed to have been 

admitted, merely for want of traverse. 

4. I state and submit that, before adverting to the OA on merits, 

I shall state out the following facts and circumstances, 
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Comprehensive Writ Petition pending before Hon'ble 

Bombay High Court:-

5. At the further outset and without prejudice, I state and 

submit that the aforesaid OA is liable to be dismissed on the 

ground that a comprehensive writ petition i.e., Writ Petition 

No. 155 of 2019 is pending before the Hon'ble Bombay 

High Court inter alia challenging the sanction of Occupation 

Certificate (OC), building proposal plans and the basis of 

grant of all no-objections/permissions by the Municipal 

Corporation of Greater Mumbai (MCGM), including inter 

alia, the Environmental Clearance (EC) in respect of the 

Building Project of Respondent No. 3. I state that the said 

Writ Petition No. 155 of 2019 is pending for hearing and 

final disposal by the Hon'ble Bombay High Court. I state 

and most respectfully submit that alongwith other 

permissions/sanctions, the EC forms the basis of the grant of 

OC by the MCGM in respect of the Building Project of 

Respondent No. 3. I further state that it is a settled law that 

when the High Court of competent jurisdiction is found 

already in seisin of the matter with regard to the same cause 



and the High Court, it is the orders passed by the 

constitutional courts. which would prevail over the orders 

passed bv the statutory tribunals. In the present case, the 

Hon'ble Bombay High Court, which is a constitutional 

court, is yet to hear and pass appropriate orders on the said 

Writ Petition No. 155 of 2019, which is pending before it. 

Therefore, I most respectfully state and submit that any 

orders passed by this Hon 'ble Tribunal, which is a statutory 

tribunal, in the aforesaid OA, cannot prevail over the orders 

passed in the said Writ Petition No. 155 of 2019. I most 

respectfully state and submit that any order passed by this 

Hon'ble Tribunal may conflict with the orders passed by the 

Hon'ble Bombay High Court in the matter. I state and most 

respectfully submit that therefore, this Hon'ble Tribunal be 

pleased to pass the necessary order dismissing the aforesaid 

OA with costs, or in the alternative, stay the proceedings to 

await the decision of the Hon'ble High Court. The issues 

raised in the present OA are also the subject matter of the 



refer and rely upon the judgement(s) passed on the said 

settled law, for their true and correct meaning, scope, 

interpretation and legal effect thereof, at the time of hearing. 

6. I state and submit that the aforesaid OA is barred by the 

principle of Res Judicata. I state and most respectfully 

submit that the challenge to the EC forms a part of the larger 

challenge to the OC by the Applicant. The Applicant has 

filed a comprehensive writ petition before the Hon'ble 

Bombay High Court, namely, Writ Petition No. 155 of2019, 

inter alia challenging the part Occupation Certificate issued 

by Respondent No. 12 in respect of Wing 'A' of the Project 

and the permissions/sanctions on the basis of which, the part 

Occupation Certificate has been issued. The prayers in the 

said Writ Petition No. 155 of 2019 and in the amended OA 

are reproduced herein for the sake of reference and 

comparison as under:-

Prayers in Writ Petition Prayers in Original 
No. 155 of 2019 Application No. 31 of 

2015 (after amendment) 

a) That this Han 'ble Court a. that this Hon'ble 
be pleased to issue a Tribunal be pleased to 
writ off mandamus pass the necessary 
under Article 226 of the order/ direction and 
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b) 

Constitution of India 
and/or any other 
a]J]JrO]Jriate vvritlorders 
under any other article 
of the Constitution of 
India, call the records 
and ]Jroceedings of the 
im]Jugned occu]Jation 
certificate dated grh 
October 2018 and revise 
a]J]Jroved ]Jlans dated grh 
October 2018, 
sanctioned and issued 
by Res]Jondent No. 1 to 
4 herein and after going 
through the validity and 
legality of the same, be 
]Jleased to ]Jass the 
necessary 
orders/direction for 
revocation/cancellation 
of the im]Jugned OC and 
]Jlans, 

That this Hon 'ble Court 
be ]Jleased to issue a 
vvrit off mandamus 
under Article 226 of the 
Constitution of India 
and direct the 
Res]Jondent No. 1 to 4 
herein to forthvvith 
revoke/cancel the 
im]Jugned OC ]Jlans, 

declared that the 
permissions granted to 
the Res]Jondent No. 8 
to 11 for construction 
of subject develo]Jment 
]Jroject on the subject 
]Jro]Jerty are illegal, 
invalid and be declared 
as illegal/revoked/ 
cancelled. 

(a)(i) In the facts and 
circumstances, 
mentioned herein above 
it is crystal clear that 
Res]Jondent No.8 
develo]Jer has got 
various a]J]Jrovals and 
sanction of ]Jlans for 
the construction of an 
area admeasuring 
about 40,317.22 
sq. mtrs, the same is 
duly admitted and 
acce]Jted and acce]Jted 
by Res]Jondent No.8 in 
their aforesaid online 
a]J]Jlication for NOC I 
Clearance submitted in 
the year 2017, and 
Res]Jondent no. 8 have 
almost com]Jleted the 
major construction of 
subject building on the 
said Pro]Jerty. It is 
]Jertinent to note that as 
per the clear 
mandatory requirement 
and ]Jrovisions of the 
aforesaid Circular 14th 
Se]Jtember 2006, the 
]Jrevious NOC/ 
Clearance from the 
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c) That the pending the 
hearing and final 
disposal of the present 
petition, this Han 'ble 
Court be pleased to pass 
the necessary 
orders/directions and 
stay the implication and 
effect to the impugned 
OC and plan, 

• •-J 
- __ __,_-__ ,_ _________ - ------~·~----- ----

State Environment, 
Impact Assessment 
Authority is required to 
be obtained prior to the 
commencement of 
construction, but they 
have started I carried 
out the construction 
without obtaining such 
prior HOC/Clearance 
from the State 
Environment, Impact 
Assessment Authority. 
The same is illegal and 
unauthorized 
Therefore, the 
construction made by 
Respondent No.8 
developer on the said 
Property is without any 
prior HOC/Clearance 
from the State 
Environment, Impact 
Assessment Authority, 
illegal and 
unauthorized and the 
same is required to be 
removed and I or 
demolished under the 
orders and direction of 
this Han' ble Tribunal. 

b. that this Han 'ble 
Tribunal be pleased to 
pass the necessary 
order I direction and 
stay the construction 
activities going on the 
subject property and 
stop the further 
implementation of the 
subject project. 
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d) 

e) 

That pending the 
hearing and final 
disposal of the present 
petition, this Hon 'ble 
Court be pleased to pass 
the necessary 
order/direction and 
restrain Respondent No. 
1 to 4 herein from 
creating any third party 
right/interest and/or 
parting with possession 
of any unit/apartment or 
any premises in the 
building known as 
"Sandhu Palace" 
situated on the property 
bearing CTS 1381 and 
CTS 1382C, situate 
lying and being at 
village Danda, Palli Hill 
Road, Bandra (West), 
Mumbai 400 050; 

c. that pending the hearing 
and final disposal of 
the present application 
this Hon 'ble Tribunal 
be pleased to pass the 
temporary order I 
direction and stay the 
constructions and I or 
implication of the 
subject development 
project on the subject 
property bearing CTS 
No. 1629-A1/10 (part) 
318, CTS No.1381, CTS 
No. C 1382 C and CTS 
No. C 1378A situate 
lying and being at 
Village Danda, Pali 
Hill Road, Bandra 
(West), Mumbai 400 
050. 

That the pending the d. 
hearing and , final 
disposal of the present 
petition, this ' Hon 'ble 
Court be pleased to pass 
the necessary 
order/direction and 
direct Respondent No. 1 

that, pending the 
hearing and final 
disposal of the present 
application this 
Hon 'ble Tribunal be 
pleased to pass the 
necessary order 
/direction and direct 
the respondent Nos. 8 
to 12 to maintain status 
quo in respect of the 
subject development 
project on the subject 
property bearing CTS 

to 4 herein to maintain 
status quo in respect of 
the subject building i.e. 
"Sandhu Palace" 
situated property 
bearing CTS 1381 and 
CTS 1382C, situate 
lying and being at 
village Danda, Palli Hill 
Road, B . est), 
Mumb U ., ~and 

No. C 1629-A111 0 
(part) 318, CTS 
No.1381, CTS No. C 
1382 C, and CTS No .C 
13 78A situate lying and 
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f) 

··:~-~ilhk~~i--------- --------------------

restrain them from 
carrying out any further 
construction activities 
on the said property 
bearing CTS 13 81 and 
CTS 1382C, situate 
lying and being at 
village Danda, Palli Hill 
Road, Bandra (West), 
Mumbai 400 050. 

Ad-interim/interim 
reliefS in terms of prayer 
clause (a) to (e) above. 

being at village Danda, 
Pali Hill Road, Bandra 
(West), Mumbai 400 
050. 

d(l) that this Hon 'ble 
Tribunal be pleased to 
pass necessary orders 
directions to (i) declare 
that the construction 
carried out by 
Respondent No.8 on the 
said property is without 
obtaining the prior 
NOC I Clearance from 
the State Environment, 
Impact Assessment 
Authority, and (ii) to 
demolish the same. 

e. Ad-interim I interim 
reliefS in terms of 
prayer clause (a) to 
(d) above 

(e)(i) In the facts 
circumstance 
mentioned herein 
above the Applicant 
submits that it is 
necessary in the 
interest of the justice 
that the Hon 'ble 
Tribunal be pleased to 
pass -necessary orders 
I directions and declare 
that the constructions 
carried out by 
Respondent No.8 on the 
said property is without 
obtaining prior NOC I 
Clearance from the 
State Environment, 
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Impact Assessment 
Authority, is illegal and 
unauthorized and 
further to issue 
necessary 
orders/directions to 
demolish the same. 

g) For the cost of the f For the cost of the 

h) 

Petition. Application. 

For such further and g. 
other relief as the nature 
and circumstances of the 
case may require. 

For such further and 
other reliefS as the 
nature and 
circumstances of the 
case may require. 

From the aforesaid, it can be seen that:-

( 1) Prayer clauses a) and b) of .the Writ Petition overlap 

with prayer clauses a. and a.l. of the Original 

Application; 

(2) Prayer clause c) of the Writ Petition overlaps with 

prayer clause b. of the Original Application; 

(3) Prayer clause d) of the Writ Petition overlaps with 

prayer clause c. of the Original Application; 

( 4) Prayer clause e) of the Writ Petition overlaps with 

prayer clauses d. and d.l. of the Original Application; 

.{5) Prayer clause f) of the Writ Petition overlaps with 
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lb04-
( 6) Prayer clause g) of the Writ Petition is identical to 

prayer clause f. of the Original Application; 

(7) Prayer clause h) of the Writ Petition is identical to 

prayer clause g. of the Original Application 

I state that the prayer clause a(l ), seeking demolition of the 

Project or part thereof, if found to be without obtaining prior 

EC and held to be an illegal construction, cannot be allowed 

as no prior EC was in fact required by Respondent No. 8, 

for the reasons stated hereinabove. Further, the prayer for 

demolition of any alleged illegal construction or part thereof 

is only consequent upon a declaration that the Project or part 

thereof is illegal, which is already prayed for in prayer 

clause (a) ofthe OA. 

7. I state and most respectfully submit that the challenge to the 

part Occupation Certificate includes the challenge to all the '. 
' 

permissions/sanctions which form the basis on which the 

part Occupation Certificate was granted, including inter alia 

the EC requirement. I state that since the question of grant 

of EC is already under challenge in the said Writ Petition 

No. 155 of 2019, which is pending before the Hon'ble 
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Bombay High Court. The same is evident from the 

following material chronology (in brief) of the litigation 

between the Applicant and Respondent Nos. 8 to 11 and 12. 

Other Pending Litigations between Applicants and 

Respondents:-

Sr. Dates 

No. 

1 

Events 

Applicant is the owner and lessor of a 

larger property lying being and situate 

at plots bearing City Survey Nos. 

(CTS Nos.) C-1381, 1382C, 1378-A 

and 1629/A-1 to 10 ofvillage Bandra, 

Pali Hill, Bandra (West), Mumbai. By 

various agreements, Applicant had 

leased portions of the Larger Property 

to vanous sister concerns of 

Respondent No. 8 and/or their 

respective predecessors in title, who 

thereafter constructed certain 

12 



l60b 
buildings upon the same. The 

Applicant however, remained m 

possessiOn of the balance of the 

Larger Property. 

2 31.12.2005 Agreement to load TDR/FSI executed 

by and between inter alia the 

Applicant and these Respondents 

herein, permitting Respondent No. 8 

to load I utilize the entire TDR I FSI 

to the extent 12.599.12 sq. mtrs. of 

the Larger Property, by demolishing 

two existing structures/bungalows 

known as Poonam Palace and NGA 

Bungalow and constructing a building 

thereon known as 'Sandhu Palace' on 

a portion of the larger property 

bearing CTS Nos. C-1381 and 1382-

C, by utilizing the base FSI of the 

said two demolished bungalows and 

utilizing the TDR of the entire area of 

the Society, for the total consideration 

13 
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of Rs. 9,99,00,377/-. The entire 

consideration was paid by 

Respondent No. 8 m advance m 

escrow, prior to the execution of the 

Suit Agreement. Respondent No. 8 

ultimately constructed the said 

Sandhu Palace building which 

comprises of (i) 'A' Wing having one 

lower basement + one upper 

basement + 18 upper floors, which is 

complete and (ii) 'B' Wing, which is 

an RCC structure of 5 floors. 

The following agreements were also 

entered into:-

1. Agreement for Development 

between Poonam Housing and 

Finance Limited and Respondent 

No. 8, whereunder the said 

Poonam Housing IS to be 

provided flats admeasuring 6,277 

sq. ft. in the Project, in lieu of 

14 



- - ----- ------

permitting Respondent No. 8 to 

utilize the FSI I TDR of a 

bungalow known as Poonam 

Palace. 

2. Agreement for Development 

between National General 

Agencies Private Limited and 

Respondent No. 8, whereunder 

the said National General 

Agencies is to be provided with 

flats admeasuring 14,200 sq. ft. in 

the Project, in lieu of permitting 

Respondent No. 8 to utilize the 

FSI I TDR of bungalow known as 

NGA Bungalow. 

3. Agreement for Development 

between Dilersingh Estates 

Private Limited and Respondent 

No. 8, whereunder the said 

Dilersingh Estates Is to be 

provided with flats admeasuring 

15 
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4000 sq. ft. in the Project, in lieu 

of permitting Respondent No. 8 

to utilize the FSI I TDR of the 

area on 4,000 allotted to the said 

Dilersingh Estates on the ground 

floor of the Poonarn Palace 

bungalow. 

3 18.0 1.2006 Applicant executed and registered an 

Irrevocable Power of Attorney dated 

18th January 2006 m favour of 

Respondent No. 8 to enable it to act 

in pursuance to and in furtherance to 

the Agreement dated 31st December 

2005. 

4 19.01.2006 Deed of Rectification of Irrevocable 

Power of Attorney was executed by 

the Applicant m favour of 

Respondent No. 8 for area correction 

as stated therein. 

5 -------------- Pursuant thereto, Respondent No. 8 

took possession of the Leasehold 
-

//~~ 
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Property, and, after obtaining the 

appropriate sanctions I permissions, 

demolished the existing buildings and 

in 2006 commenced construction of 

the Building. 

6 21.05.2011 Owing to disputes and differences 

31.05.2011 between the Applicant and 

Respondent No. 8, the Applicant, 

through its Advocates' letter /Notice, 

addressed to Respondent No. 8, 

suspended Power of Attorney dated 

3 pt December 2005 & Deed of 

Rectification dated 19th January 2006. 

7 01.06.2011 Applicant issued a Public Notice in 

03.06.2011 Navshakti (Marathi) and Free Press 

Journal (English) informing public of 

purported Suspension of Power of 

Attorney. 

8 05.07.2011 Applicant filed RTI Application with 

Respondent No. 12 for the entire case 

file of Respondent No. 8's Project. 
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The entire file of almost 2000 pages 

was obtained, including details 

pertaining to the plans and 

concessiOns. 

9 05.11.2011 Applicant vide its Advocate's Notice 

revoked and cancelled Power of 

Attorney and Development 

Agreement, both dated 31st December 

2005. 

10 08.11.2011 Applicant issued a Public Notice m 

12.11.2011 Times of India (English) and 

Navashakti (Marathi) informing the 

public at large of the revocation and 

cancellation of the Power of Attorney 

and Development Agreement, both 

dated 3 pt December 2005. 

11 15.11.2011 Various correspondence between the 

12.12.2011 Applicant, through its Architect, 

14.12.2011 Respondent No. 8, through its 

04.01.2012 Architect and Respondent No. 12, 

18 
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tbtl. 
11.01.2012 the Development Agreement and 

23.01.2012 Power of Attorney, both dated 31st 

December 2005 and request for 

personal hearing by both sides before 

the concerned officer of Respondent 

No. 12. 

12 19.01.2012 Interim Order/Report of the officer of 

Respondent No. 12, on the 

Letter/complaint dated 4th January 

2012 of the Applicant. Report records 

that:-

(i) the proposal submitted on 

behalf of Respondent No. 8 was duly 

scrutinized; 

(ii) the concessions granted were 

already approved; 

(iii) plans were duly sanctioned. 

The file was forwarded for the 

opmwn of the Law Officer, 

Respondent No. 12, whereupon the 

final report was to be issued. 
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13 17.04.2012 Law Officer of Respondent No. 12 

opmes on the grant of the 

development rights and the power of 

attorney for use thereof by the 

Applicant to Respondent No.8. The 

Report clearly states that:-

" ..... .In short, power granted coupled 

with interest cannot be revoked' 

" ........ [Applicant] be called upon to 

approach the competent court of law 

and to bring necessary orders 

terminating the said power and the 

agreement. The society may be 

informed accordingly. " 

14 17.05.2012 Final Report of the office of the 

Respondent No. 12, to the Applicant, 

adopting the view taken by the Law 

Officer and stating that "this office 

,\ will process further approvals as 

deemed fit during the course of time". 



-------- ------------
----- ----- --·-·---

1544 of 2012 before the Division 

Bench of Hon'ble Bombay High 

Court for the necessary orders and 

directions against the Respondent No. 

12 and their concerned departments 

for alleged non-performance of duties 

and failure to take necessary actions 

for vanous alleged 

irregularities/illegalities allegedly 

committed by Respondent No.8. 
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16 30.07.2012 The said Writ Petition No. 1544 of 

2012 came up before the Hon'ble 

Bombay High Court for hearing, 

when an ad-interim order of 

injunction was passed, directing the 

parties to maintain status quo m 

respect of the construction of the 

building on the said Property. 

Applicant thereafter also took out 

contempt of court proceedings against 

Respondent No. 8, alleging contempt 

of the order of status-quo dated 30th 

July 2012, by filing Contempt 

Petition No. 68 of 2012. The said 

Contempt Petition was dismissed vide 

order dated 4 June, 20 19. 

By an Order dated 30th July 2012, this 

Hon'ble Court directed the parties to 

Writ Petition No. 1544 of 2012 to 

maintain status quo in respect of the 

construction of the said Building. 
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17 05.01.2013 The Office of Dy. Chief Engineer 

Building Proposal Department of the 

Respondent No. 12 vide its letter 

/order dated 5th January 2013 (copies 

whereof were forwarded to the 

Applicant and the Respondent No. 8) 

gave its opmwn on the vanous 

allegations and contentions raised by 

the Applicant vide its letter dated 4th 

January 2012. The said opinion was 

based upon the opinion of the Law 

Officer of the Respondent No. 12. 

18 26.02.2013 Thereafter, once the Affidavit m 

10.04.2013 Reply of Respondent No. 8 and the 

23.04.2013 Reply that of the Respondent No. 12 

in the said Writ Petition was placed 

on record, pending the hearing and 

final disposal of the said Writ 

Petition, Applicant realized that the 

said Writ Petition is likely to be 

dismissed. They filed the Suit No. 
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109 of 2013 simultaneously as an 

alternate remedy. 

The Applicant thereafter filed Suit 

No. 109 of 2013 before this Hon'ble 

Court inter alia seeking a declaration 

that the documents being Agreement 

Permitting Loading of TDR/FSI 

Entitlement and Power of Attorney 

both dated 31st December 2005 Deed 

of Rectification dated 19th January 

2006 executed between the Applicant 

and Respondent No. 8 are null and 

void, duly revoked, cancelled and 

terminated and consequentially not 

binding and further challenging 

vanous plans, permissiOns and 

sanctions, granted by Respondent No. 

12 and seeking revocation and 

cancellation of plans, permissions, 

sanctions and approval in respect of 

the said Building, amongst other 

,, . 
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reliefs are more particularly stated 

therein, along with Notice of Motion 

No 588 of 2013 seeking grant of 

interim reliefs therein. 

19 08.05.2013 Applicant did not point out to 

Hon'ble Bombay High Court about 

the filing of the Suit No. 109 of 2013 

at the time of hearing of the said Writ 

Petition and it was m fact, 

Respondent No. 8 who pointed out to 

the Hon'ble Court about the present 

Suit being filed by the Applicant. The 

Hon'ble Court thereupon called upon 

the Applicant to produce copy of the 

Plaint in Suit No. 109 of 2013. On 

perusal of the prayers in the said 

Plaint and said Writ Petition, since it 

was obvious that one cannot maintain 

two actions on the same cause of 

action and also, there are seriously 

disputed questions of various facts 
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requiring extensive evidence which 

cannot be determined m a writ 

petition. Further, Applicant had 

prayed for identical prayers in the 

said Writ Petition, based on which the 

court gave an option to Applicant 

either to pursue the said Suit and 

withdraw the Writ Petition, or to 

invite an order on the Writ Petition at 

the admission stage. The Counsel for 

Applicant, on instructions, withdrew 

the said Writ Petition and thereupon, 

the said order dated 8th May 2013 

came to be passed. The said Suit is 

presently pending at the stage of 

framing of issues. 

20 29.01.2014 The aforesaid Notice of Motion No. 

11.02.2014 588 of 2013 came up for final hearing 

on 29th January 2014. After hearing 

the extensive arguments canvassed by 
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Bombay High Court was pleased to 

dismiss the said Notice of Motion 

vide its order dated 29th January 

2014, after recording in details, its 

findings on each contention raised by 

the parties. All 

allegations/contentions raised by the 

Applicant, dismissed. The said Order 

was called out for speaking to 

minutes and 

corrections/modifications therein 

were carried out vide Order dated 11th 

February 2014. 

21 20.02.2014 Being aggrieved by the order dated 

29th January 2014, Applicant filed 

Appeal No.580 of 2015. Notice of 

Motion also taken out therein, one for 

stay on the Impugned Order and the 

other for additional documents m 

Appeal. 

22 05.05.2014 The Appeal No.580 of 2015 along 
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with the Notice of Motion (L.) No. 

34 7 of 2014 therein were listed for 

hearing. The Hon'ble Court after 

hearing both sides, vide its Order 

dated 5th May 20 14 directed that 

Respondent No. 8 are entitled to 

make an application for grant of 

occupation certificate in accordance 

with law. Respondent No.8 were also 

directed to inform the Applicant in 

advance, of their intention of making 

such Application. Applicant was 

gtven the liberty to make its 

representation before the concerned 

officers of the Respondent No. 12 

against the grant of the Occupation 

Certificate. Applicant was also 

entitled to apply to the Respondent 

No. 12 that any such Application 

\ '• made by it ought to be considered by 

any officer. 
/;~~l=l--~~, 
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23 19/08/2014 The said Appeal No.580 of 2015 

along with the Notice of Motion 

therein again came up for hearing on 

19th August 2014. The Hon'ble Court, 

after hearing both sides in detail, vide 

its Order dated 19th August 2014, 

while admitting the Appeal, lifted the 

status quo on the balance 

construction. The Hon'ble Court also 

inter-alia observed that at the time of 

filing of the said Suit No.109 of2013 

by Applicant, the construction was 

substantially complete. Applicant also 

filed Contempt Petition No. 79 of 

2014, alleging that Respondent No. 8 

have given possession of the flats in 

the Sandhu Palace building to third 

party flat purchasers, by flouting the 

orders of the Hon'ble Court. 

24 27/08/2014 The Legal Department of the 

Respondent No. 12 gave its legal 
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opinion upon the Order dated 19th 

August 2014 passed by the Hon'ble 

Bombay High Court in Appeal No. 

5 80 of 2015, clarifying the legal 

position of the parties upon the 

passing of the said Order. 

25 September Being aggrieved by the order dated 

2014 19th August 2014, Applicant filed a 

Special Leave Petition, being SLP 

(Civil) No. 25454-25455 of 2014 

before the Hon'ble Supreme Court of 

India. 

26 08.10.2014 At the time of the first hearing of the 

27 

,) 
I 

said SLP in the Hon'ble Supreme 

Court of India, vide its Order dated 

8th October 2014, disposed off the 

SLP with directions to the Hon'ble 

Bombay High Court to hear and 

dispose of the Appeal finally within a 

period of six months. 

--------------- These Respondents also filed Suit No. 
~-~-~~, 
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345 of 2014 before this Hon'ble 

Court, inter alia challenging the 

purported termination of the TDR 

Agreement and the Power of 

Attorney, and seeking specific 

performance ofthe same. 

28 12.10.2018 By a letter dated 12th October 2018, 

the Applicant's advocates filed a 

representation with Respondent No. 

12 seeking cancellation of the OC and 

OC Plans sanctioned to Respondent 

No. 8, m view of the alleged 

irregularities stated more particularly 

therein. 

29 12.10.2018 By a Show Cause Notice dated 12th 

October 2018, Respondent No. 12 

called upon Respondent No. 8 to 

show cause as to why the OC and OC 

Plans sanctioned in its favour should 

not be revoked, m view of the 

Applicant's representation dated 12th 

31 



October 2018, and called for 

representatives of the Applicant and 

Respondent No. 8 to remain present 

for a personal hearing on 2nd 

November 2018. 

30 02.11.2018 Personal hearing was held before the 

Dy. Engineer (W.S.), Mumbai, which 

was attended by representatives of the 

Applicant and Respondent No. 8. No 

decision has been taken pursuant 

thereto. 

31 03.11.2018 Respondent No. 6 has filed Writ 

Petition No. 3636 of 2019 before this 

Hon'ble Court seeking the quashing 

and setting aside of the said Notice 

dated 2nd November 2018. The same 

is pending. 

32 23.10.2018 In the meanwhile, Applicant has also 

filed Writ Petition No. 396 of 2019, 

before the Hon'ble Bombay High 
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Authority of India and Respondent 

No. 8, seeking directions to the 

Director General of Civil Aviation 

and Mumbai International Airport 

Limited, to demolish the alleged 

illegal height/structure, which Is 

allegedly in violation of the height 

norms issued by the Airports 

Authority of India and the Director 

General of Civil Aviation. The same 

is pending. 

33 11.01.2019 Hon'ble Court was pleased to dismiss 

Appeal No.580 of 2015 filed by the 

Applicant, along with Contempt 

Petition No. 79 of2014 filed therein. 

34 16.04.2019 Aggrieved by the Order dated 11th 

January 20 19, the Applicant filed 

SLP (C) No. 6332 of 2019 before the 

Hon'ble Supreme Court of India 

challenging the same. By an Order 

dated 16th April 2019, the Hon'ble 
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" 

Supreme Court of India was pleased 

to dispose of SLP (C) No. 6332 of 

2019, stating that the Suit and Writ 

Petition filed by the Applicant could 

proceed separately, and that it was 

free to pursue its remedies therein. 

35 The Applicant thereafter filed Notice 

of Motion No. 248 of 2019 in Writ 

Petition No.155 of 2019 before this 

Hon'ble Court, inter alia seeking stay 

of the OC and OC plans, status quo, 

and that no further third-party rights 

be created. Both the Writ Petition and 
\, 

\ 
4 < 

Notice of Motion are pending. < \ 

'" 
\: ,C \\ ',j, 

,I 

·~ / 
r: 

I,~lubmit that therefore, the issue pending in the aforesaid 

OA is already sub-judice before the Hon'ble Bombay High 

Court in multiple proceedings. Thus, the present OA is thus 

barred by the principle of Res Judicata and ought to be 

dismissed with costs. Alternatively, Applicant be directed to 

either withdraw the aforesaid OA and continue the said Writ 

Petition No. tY:'"~- \for~ Hon'ble Bombay High 

~::6-, v 34 
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Court or withdraw the said Writ Petition No. 155 of 2019 

pending before the Hon'ble Bombay High Court and 

continue the aforesaid OA. The Applicant cannot be 

permitted to ride in two boats at the same time. The fact that 

the Applicant has not disclosed the filing of the said Writ 

Petition No. 155 of 2019 before the Hon'ble Bombay High 

Court clearly amounts to forum shopping and wasting the 

time of different fora, which cannot be permitted in law. I 

state that at the time of hearing of the afroesaid OA on 17th 

April 2015, the same submission was made before this 

Hon'ble Tribunal and this Hon'ble Tribunal, after hearing 

the same, was pleased to dismiss the aforesaid OA in limine. 

The Order dated 17th April 2015 forms a part of the record 

of this Hon'ble Tribunal. I crave leave to refer to and rely 

upon the papers and proceedings in the said Writ Petition 

No. 155 of 2019 before the Hon'ble Bombay High Court 

and the orders passed therein, at the time of hearing of the 

aforesaid OA. The issue involved in the present OA is 

seized of by the Hon'ble Bombay High Court in the said 

Writ Petition No. 155 of 2019. The aforesaid OA is 

vexatious and malafide and the same ought to be and should 
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Non-Joinder of Necessary Party:-

8. At the further outset, Applicant has not impleaded Ministry 

of Environment and Forests ("MOEF"), which is the apex 

body who has issued a clarification that Environmental 

Clearance ("EC") is not required for Respondent No. 8's 

Project. In the circumstances, I state and submit that the 

aforesaid Application No. 31 of 2015 is bad for non-joinder 

of a necessary party and consequently, the same deserves to 

be dismissed with costs. 

Suppresio veri and Suggestio falsi:-

9. Without prejudice and at the further outset, I state and 

submit that the Applicant has not placed on record, the true 

and correct position regarding the applicability of EC for the 

Project and has attempted to mislead this Hon'ble Tribunal. 

~--~~~.. In this regard, the complete facts regarding the applicability 
/,y~ tSf;:·;;-~<;:--,_ 

1["' -1<~--'·--.g_:~~<,..-~of\EC and the correct chronology of facts pertaining to the 
I r ( '1'<-:/. ··" ·\·· .. \ ' v_'! ,_., 

~ .e<'' I ,,(;. 0.:;/ 

f C•f < •. ·~"'- ~- ·_ Project are as under:-
\\ 2, - . -~ ::-. /. -
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(a) The plans in respect of the Project Building comprising 

of 'A' Wing of 2 (two) basement parkings + ground 

floor+ 18 upper floors+ 19th floor (pt.) and 'B' Wing 

of 2 (two) basement parkings +ground floor+ 5 upper 

floors) were sanctioned and approved on 24th February 

2006 by the Municipal Corporation of Greater Mumbai 

("MCGM"). At that time, Notification dated 27th 

January 1994, bearing number S.O. 60(E) issued by the 

MOEF in respect of Environmental Impact Assessment 

("EIA"), and published in The Gazette of India : 

Extraordinary (Part II Sec. 3(ii)) ("1994 Notification") 

(Exhibit 'R', page 242 to the Compilation of 

Documents filed alongwith the amended OA) was in 

force. I state and submit that the 1994 Notification did 

not provide for EC for building projects of the kind 

undertaken by these Respondents; 

(b) Thereafter, EIA Notification dated 14th September 

2006, bearing number S.O. 1533, and published in The 

Gazette of India : Extraordinary (Part II Sec. 3(ii)) 

came into force ("2006 Notification") (Exhibit 'Q', 

page 196 to the Compilation of Documents filed 
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alongwith the amended OA). It is submitted that the 

requirement for obtaining EC for building projects of 

the kind undertaken by Respondent No. 8 was 

mandated for the first time in the 2006 Notification. It 

is submitted that the 2006 Notification is prospective in 

nature. It is submitted that unless it is clear from the 

intention of the legislature that a particular enactment 

is to take effect retrospectively, it is always deemed to 

be prospective in nature. I reiterate that therefore, the 

requirement for prior EC for Building Projects was 

introduced only on 24th September 2006, when the 

2006 Notification came into force and repealed the 

1994 Notification. Therefore, Respondent No. 8, at the 

time of the first sanction of the building plans on 241h 

February 2906, did not apply for prior EC as there was 

in fact no requirement for obtaining prior EC at that 

time, which can be seen from a tabular comparison of 

the Schedules to both the 1994 Notification and the 

2006 Notification, as under:-

NOTIFICATION 1994 NOTIFICATION 2006 

SCHDEULE 1 SCHDEULE ---_,r.., ·-~ 

38 



1. Nuclear Power and related .... Continued 
projects such as heavy 
water Plants, nuclear fuel 8 (a) Building and 
complex, rare earths. construction projects 2: 20000 

2. River Valley projects 
including hydel power, 
major irrigation and their 
combination including flood 
control. 

3. Ports, Harbours, Airports 
(except minor ports and 
harbours). 

4. Petroleum Refineries 
including crude and product 

sq. mts and < 1,50,000 sq. 
mts of bult up area # 
# (built up area for covered 
construction in the case of 
facilities open to the sky it 
will be activity area) 

8 (b) Townships and Area 
Development projects 
Covering an area 2: 50 ha and 
or built up area 2: 1,50,000 
sq. mts ++ 

pipelines. ( ++ All projects under 8(b) 
shall be appraised as category 

5. Chemical Fertilizers B 1) 
(Nitrogenous and 
Phosphatic other than single 
superphosphate). 

6. Pesticides (Technical). 

7. Petrochemical complexes 
(Both Olefinic and 
Aromatic) and Petro-
chemical intermediates such 
as DEMT, Caprolactam, 
LAB etc and production of 
basic plastics such as 
LDPE, HDPE, PP, PVC. 

8. Bulk drugs and 
pharmaceuticals. 

9. Exploration for oil and gas 
and their production, 
transportation and storage. 

IO.Synthetic Rubber. 

11.Asbestos and Asbestos 
products. 

12.Hydrocyanic acid and its 
derivatives. 
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13. (a) Primary metallurgical 
industries (such as 
production of Iron and steel, 
Aluminium, Copper, zinc, 
lead and Ferro Alloys.) 

(b) Electric arc Furnaces (Mini 
Steel Plants). 

14. Choir-alkali industry. 

15 .Integrated paint complex 
including manufacture of 
resins and basic raw 
materials required in the 
manufacture of paints. 

16.Viscose Staple fibre and 
filament yam. 

17.Storage batteries integrated 
with manufacture of oxides 
of lead an lead antimony 
alloy. 

18.All tourism projects 
between 200m- 500m of 
High Tide Line or at 
locations with an elevation 
of more than 1 000 m with 
investment of more than Rs. 
5 Crores. 

19.Thermal Power plants. 

20.Mining projects (major 
minerals) with leases more 
than 5 hectares. 

21.Highway projects. 

22.Tarred Roads in Himalayas 
and/or Forest areas. 

23 .Distilleries. 

24.Raw skins and Hiders. 

25.Pulp, pa~nd newsprint. 
. /:?::. <f ' ' ~' 
//~\)11 u {"'':(. 
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26.Dyes. 

27.Cement. 

28.Foundries (individual) 

29 .Electroplating. 

(c) Thereafter, the said 2006 Notification was amended 

vide EIA Notification dated 4th April 2011, bearing 

number S.O. 695(E), and published in The Gazette of 

India : Extraordinary (Part II Sec. 3(ii)) ("2011 

Notification"), whereby inter alia, the definition of the 

term 'Built up Area' was changed in Item 8(a) of the 

Schedule of the said 2006 Notification. The revised 

notification of the term 'Built Up Area' as per the 2011 

Notification is as under:-

QUOTE 

(iii) against item 8(a),-
In column ( 5), for the entry, the following entry shall 
be substituted, namely:-
"The built up area for the purpose of this Notification 
is denied as "the built up or covered area on all the 
floors put together including basement(s) and other 
service areas, which are proposed m the 
building/ construction projects". 

UNQUOTE 
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It is thus submitted that the definition of the term 'Built 

Up Area' was clarified for the purposes of effective 

implementation of the 2006 Notification. Hereto 

annexed and marked as EXHIBIT - "2" is a copy of 

the said 2011 Notification; 

(d) Accordingly, in VIew of the said changed position 

regarding applicability of EC, Respondent No. 8 made 

an online Application to obtain EC dated 24th March 

2015 with the Member Secretary, State Environment 

Impact Assessment Authority, Department of 

Environment, Mantralaya, Maharashtra, Mumbai, 

namely, Respondent No. 5 herein, stating that the 

Project falls under Category B2 of projects 8(a) 

(Building and Construction Projects) of the 2006 

Notification (as amended by the 2011 Notification). 

The physical filing of the Application was 2015 

Application for EC with SEIAA was done on 19th May 

2016. The said 2015 Application for EC with SEIAA 
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(e) Meanwhile, Architect for Respondent No. 8, vide his 2 

(two) identical Letters, one dated 9th March 20 16 and 

the other dated 23rd March 2016, certified that the 

Building comprising of 1st basement and 2nd basement 

for parking, ground floor for stilt and 1st floor to 19th 

floor part for residential floors is complete (Building 

Completion Certificate) and requested the Executive 

Engineer H/W est Ward, Building Proposal Department 

of the Respondent No.1 to depute its staff to inspect the 

building and further process the building file for 

occupation permission. 

(f) Further, Architect for these Respondent, vide his Letter 

dated 23rd March 2016, certified that the erection and 

full development works of the Building has been 

completed as per the plans and specifications and no 

provision of any law/regulations has been violated and 

the same is fit for occupancy. The Architect forwarded 

a copy of the completion plans and further requested 

the Executive Engineer H/W est Ward, Building 

No.1 to 
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arrange for the inspection of the building and further 

grant permission for occupation of the Building. 

(g) Accordingly, Respondent No. 1 scrutinized the 

completion plans submitted by the Architect vide his 

aforesaid Letters and vide its Letter dated 21st April 

2016, called upon the Respondent No. 8 through its 

Architect to comply with the objections as stated 

therein. 

(h) Accordingly, the Architect for the Respondent No. 8, 

vide its Letter dated 9th May 2016, submitted all the 

compliances sought for and requested the concerned 

authority to issue completion and occupation certificate 

for th~ Building. 



--- ----:-:~-~,-,;:~~~;,-;;::=:===~--------------:: ______ c __ -:=-_=~-----------=~·- ··-~-- ----::_. ---------- - -- -~~-----· __ , ___________ -

Area' was changed in Item 8(a) of the Schedule ofthe 

said 2011 Notification, to exclude certain categories of 

constructions. Hereto annexed and marked as 

EXHIBIT - "3" is a copy of the said 20 16 

Notification. 

U) Thereafter, with a view to effectively determine which 

projects are to be considered as a case of violation of 

the 2006 Notification (as amended by the 2011 

Notification and further amended by the 20 16 

Notification) and to lay down guidelines to strictly deal 

with such projects, EIA Notification dated 14th March 

2017, bearing number S.O. 804(E) was issued and 

published in The Gazette of India : Extraordinary (Part 

II Sec. 3(ii)) ("2017 Notification"). Hereto annexed 

and marked as EXHIBIT - "4" is a copy of the said 

2017 Notification. 

(k) One of the salient features of the 2017 Notification was 

that the same provided for a mechanism for obtaining 

EC directly from MOEF at New Delhi instead of 

SEIAA (state department) (Respondent No. 5 herein). 
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Therefore, Respondent No. 8 requested the SEAC-II 

that the matter be referred directly to MOEF at New 

Delhi and accordingly, filed an Application for 
,, """ 

Environment Clearance dated 20th May 2017 with the 

MOEF, New Delhi (Exhibit 'Y', page 281 to the 

Compilation of Documents filed alongwith the 

amended OA). 

(1) Thereafter, MOEF, vide its Letter dated 6th October 

2017, addressed to the then Additional Chief Secretary, 

Environment Department, Maharashtra, stated that in 

view of the 2016 Notification read with the order dated 

7th July 2017, no separate EC is required for building 

and construction projects less than 1,50,000 square 

metres built up area. It further stated that the authority 

competent to grant building permissions will integrate 

environment conditions following the process 

envisaged in the 2016 Notification. Therefore the 

Project of Respondent No. 8 did not require separate 

, ' EC. Hereto annexed and marked as EXHIBIT- "5" is 

a copy of the said Letter dated 6th October 2017. In 

terms of }he:,:s;ai~l~~rder dated 7th July 2017, MOEF, 
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New Delhi issued a Letter dated 15th November 2017, 

addressed to the Municipal Commissioner, MCGM and 

copies to Respondent No. 5 (through the Additional 

Chief Secretary) and Respondent No. 9 (on behalf of 

these Respondents), clarified that in view of the order 

dated 7th July 2017 (clarifYing the applicability of 

Notification No. S.O. 695 E dated 4th April 2011 by 

amending the Notification No. S.O. 155 (E) dated 14th 

September 2006), the EC to the Building can be 

granted. Hereto annexed and marked as EXHIBIT -

"6" is a copy of the said Letter dated 15th November 

2017; 

(m) Thereafter, the Architect for Respondent No. 8, vide its 

Letter dated 5th February 2018, inter alia forwarded the 

aforesaid clarification of MOEF regarding EC for the 

Project and requested for grant of part OC for 'A' 

Wing of the Project. Hereto annexed and marked as 

EXHIBIT - "7" is a copy of the said Letter dated 5th 

February 2018. 

I state and respectfully submit that thus, in view of the 

14th September 
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2006, as amended by the said EIA Notification dated 4th 

April 2011 and as clarified by the said order dated 7th July 

2017, does not provide for prior EC or even a separate EC 

in respect of the Building constructed by these Respondents. 

Thus, I state and most respectfully submit that Applicant is 

guilty of suppresio veri and suggestio falsi and thus, the OA 

deserves to be dismissed with costs. 

10. Without prejudice to the aforesaid, these Respondents state 

and submit that the Applicant had originally filed Interim 

Application No. 46 of 2023 (Diary No. 2704138000722023 

of 2023), for amendment of the aforesaid Original 

Application. The said Interim Application No. 46 of 2023 

was dismissed as withdrawn vide Order dated 26th April 

2023, as the same was wrongly worded and the amendment 

sought to be carried out and proposed to be inserted in the 

Original Application was not clearly specified and liberty 

. ·:-was granted to file a fresh interim application in lieu thereof. 

. : .~':-,, 
'-,-;-. " ' 

_Accordingly, Applicant filed Interim Application No. 153 of 

2023 (Diary No. 270413800396 of 2023). The same was 
:; 

\yltially listed on 24th July 2023, when this Hon'ble Tribunal 

not been 
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rectified. The said Interim Application No. 153 of 2023 was 

allowed vide Order dated 13th September 2023 and the 

amendment was ultimately carried out and served upon 

Respondent Nos. 8 to 11 on 29th September 2023. Thus, it 

took the Applicant a period of 8 (eight) years i.e., 2015 

(when the OA was originally filed) to 2023 (when the 

Interim Application for amendment was filed), which shows 

the lackadaisical attitude of the Applicant in prosecuting the 

present OA. 

11. That the OA filed by the Applicant is hopelessly barred by 

delay and laches, inasmuch as, the requirement for EC was 

dispensed with in the present case in 20 1 7 and the 

Occupation Certificate ("OC") was granted by Respondent 

No. 12 on gth October 2018. However, the aforesaid lA for 

amendment was filed in December 2022, i.e., after a period 

of 4 (years) and 2 (two) months. The fact that the OC was 

granted to Respondent No. 8 on 9th October 2018 was well 

known to the Applicant as the Applicant has challenged the 

same in other proceedings before the Hon'ble Bombay High 

Court in 20 19, which are pending. The same is evident from 

the following facts:-
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(a) The OA was filed and registered on 12th April 2015. 

These Respondents had filed an Interim Application 

(unnumbered) dated Nil April 2015, inter alia stating 

the grounds on which the OA is not maintainable and 

opposing the grant of any reliefs to the Applicant; 

(b) The OA was first listed for hearing on 17th April 

2015, when the same was dismissed in limine. The 

Order dated 17th April 2015 (Exhibit '0', page 193 of 

the Compilation of Documents filed alongwith the 

amended OA) is extracted as under:-

QUOTE:-

Heard Ld. Advocate for the Applicant. 

Prima facie no case is made out. Since the Hon'ble High Court 
is seized of the matter and the Apex Court also considered the 
same and directed to the Hon'ble High Court to expedite the 
hearing. Consequently, the Application is dismissed in limine. 

UNQUOTE 

iNo. 5547 of 2016 before the Hon'ble Bombay High 

Court. Court, vide its 
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Order dated pt July 2016 (Exhibit 'P', page 194 of the 

Compilahon of Documents filed alongwith the 

amended OA), inter alia set aside the said Order dated 

17th April 2015 and remanded the matter back to the 

Hon'ble Tribunal. 

(d) Thereafter, Applicant did not pursue the matter for the 

next 7 (seven) years with this Hon'ble Tribunal. The 

Applicant, however, was diligently pursuing the matter 

with the Hon'ble Bombay High Court. At the time of 

passing of the said Orders dated 17th April 2015, 

Applicant had filed and was pursuing Appeal No. 580 

of 20 15. The said Appeal was heard from time to time 

and ultimately dismissed vide Order dated 11th January 

2019 (Exhibit 'V', page 252 of the Compilation of 

Documents filed alongwith the amended OA). At that 

time, it was brought to the notice of the Hon'ble 

Bombay High Court that the Applicant had filed Writ 

Petition No. 155 of 2019, challenging the grant of OC 

by Respondent No. 12 to the Project of Respondent 

No. 8 in respect of Wing 'A' of the Project; 
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(e) Aggrieved by the said Order dated 11th January 2019, 

Applicant filed Special Leave Petition (Civil) No. 6332 

of 2019 before the Hon'ble Supreme Court of India 

(SLP). At that time, it was brought to the notice of the 

Hon 'ble Supreme Court of India that the Applicant had 

filed the said Writ Petition No. 155 of 2019. The SLP 

was dismissed vide Order dated 16th April 2019 

(Exhibit 'W', page 274 of the Compilation of 

Documents filed alongwith the amended OA); 

(f) The said Writ Petition No. 155 of 2019 alongwith the 

Notice of Motion No. 248 of2019 (for interim reliefs) 

was heard on 5th July 2019, when the Order was passed 

and relief of status quo in respect of Wing 'B' of the 

Project was granted (Exhibit 'X', page 276 of the 

Compilation of Documents filed alongwith the 

amended OA). The said Writ Petition is admitted and 

~):X' , 'i-5 ripe for final hearing and disposal; 

' I<!;>:, .·.· 
G).~ ,,- · (g) The aforesaid IA for amendment was filed on 27th 
0

.)1 4:?~-,, 
\ ')-,:·> 

~\(~: ::,,, Janl)ary 2023, i,e,, after a delay of nearly 7 (seven) 

~" years after the date of restoration, pursuant to the said 
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Court in Writ Petition No. 5547 of2016. However, the 

Applicant was well aware of all the facts and 

documents now placed on record are the very same 

documents form a part of the record with the Hon 'ble 

Bombay High Court and the Hon'ble Supreme Court 

of India, in the aforesaid various proceedings filed by 

the Applicant from time to time. However, the 

Applicant, for reasons best known to it, has not filed 

the same in this Hon'ble Tribunal earlier. 

(h) That the documents relied upon by the Applicant 

herein are identical and overlapping with the 

documents relied upon by the Applicant (Petitioner 

therein) in Writ Petition No. 155 of 2019. A 

companson of the documents relied upon by the 

Applicant in the present OA and the said Writ Petition 

No. 155 of2019 is as under:-

Sr. Exhibit Exhibit No. Particulars of 
No. and Page No. 

No. and of Writ Documents 
Petition and 

Page No. Notice of 
Motion filed 

ofOA therein 

~ ~-~ 

-~~--
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1. Exhibit Exhibit "C", Copy of Agreement 

"A", Pages 60-140 dated 3 pt December 

Pages 15- of Writ Petition 2005 made and 

95 executed between the 

Applicant and 

Respondent Nos. 8 to 

11 

2. Exhibit Exhibit "D", Copy of Power of 

"B", Pages 141-165 Attorney dated 3Pt 

Pages 96- of Writ Petition December 2005 

121 executed by the 

Applicant in favour of 

Respondent Nos. 8 

toll 

3. Exhibit Copy of RTI 

"B-1", Application filed by 

Pages the Applicant 

121A-

121C 

4. Exhibit Exhibit "E", Copy of Order dated 
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"C", Page Page 166 of 30th July 2012 passed 

122 Writ Petition by the Hon'ble 

Bombay High Court 

in Writ Petition No. 

1544 of2012 

5. Exhibit -------------- Copy of Order dated 

"D" Page gth May 20 12 passed 

123-125 by the Hon'ble 

Bombay High Court 

Ill Writ Petition 

No.1544 of2012 

6. Exhibit --------------- Copy of Order dated 

"E" 6th August 2013 

Page 126 passed by the Hon'ble 

Bombay High Court 

Ill Suit No.109 of 

2013 

7. Exhibit --------------- Copy of Order dated 

"F" 29th January 2014 

Pages passed by the Hon 'ble 

127-141 "mbay High Court 
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m the Notice of 

Motion No. 588 of 

2013 respectively 

alongwith modified 

Order dated 11th 

February 2014 

8. Exhibit Exhibit "1", Copy of Order dated 

"G", Pages 179-183 19th August 2014 

Pages of Writ Petition passed by the Hon'ble 

142-146 Bombay High Court 

in Appeal No. 580 of 

2015 

9. Exhibit Exhibit "L", Copy of Order dated 

"H"' Pages 191-192 8th October 2014 

Pages of Writ Petition passed by the Hon'ble 

147-148 Supreme Court of 

India in the aforesaid 

SLP filed by the 

Applicant 

10. Exhibit --------------- Copy of RTI 

"I", Pages Application filed by 
,;;~~~ ~ .... .:_~ '- ~-

I "~....._ ... ..., 
,/ ..:;.·=-.,.\.-- ---- .c:J 
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149-150 the Applicant before 

the concerned 

authority of 

Respondent No. 4 

11. Exhibit --------------- Copy of Reply Letter 

"J"' Page dated 19th December 

151 2014 issued by 

Respondent No.4 

12. Exhibit --------------- Copy of Letter dated 

"K", Page 20th February 2015 

152-156 addressed by the 

Advocates of the 

Applicant to 

Respondent No.4 and 

12 

13. Exhibit Serial Number Copies of Sanction C 

"L", 7, Pages 41-45 plans of May, 2011 

Pages of (1/9, 419, 5/9 and 

157-160 Comprehensive 7/9), issued by the 

Compilation of Respondent No.12 

Documents 

..... _ ......... 
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14. Exhibit Serial Number Copy of sanctioned 

"M", 6, Pages 20-40 Nastis for the year 

Pages of 2008 and 2010 

161-191 Comprehensive respectively issued by 

Compilation of Respondent No.12 

Documents 

15. Exhibit Serial Number Copy of Area 

"N", Page 18, Page 116 of Calculation Sheet of 

192 Comprehensive Construction carried 

Compilation of out by Respondent 

Documents No.8 on said 

Property. 

16. Exhibit Copy of Order dated 
l 

"0", Page 17th April 2015 

193 passed by Hon'ble 

Tribunal m 

Application 

No.31/2015. 

17. Exhibit Copy of Order dated 

"P", 1st July 2016 passed 

Pages by the Hon'ble High 
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194-195 Court of Bombay in 

Writ Petition No. 

5547 of2016 

18. Exhibit Exhibit "V", Copy of Notification 

"Q", Pages 256-301 dated 14th September 

Pages of Writ Petition 2006 issued by 

196-241 Respondent No.1 

19. Exhibit --------------- Copy of Notification 

"R", dated 27th January 

Pages 1994 issued by 

242-245 Respondent No. I 

20. Exhibit --------------- Copy of various R TI 

"S" applications made by 

(Colly.), the Applicant herein 

Pages 

246-248 

21. Exhibit --------------- Copy of Letter dated 

"T", 9th May 2016 issued 

Pages by Respondent Nos. 8 

249-250 to 11 through their 

Architect I consultant 

.---
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to Respondent No.12 

to Respondent No.8 

22. Exhibit --------------- Copy of Letter dated 

"U'', Page 9th August 2016 

251 issued by the 

Respondent No. 12 to 

the Respondent No. 8 

23. Exhibit Exhibit "B", Copy of Order dated 

"V", Pages 18-39 of 11th January 2019 

Pages Notice of passed m Appeal 

252-273 Motion No.580 of 2015 

passed by Hon'ble 

Bombay High Court 
(• 

24. Exhibit Exhibit "C", Copy of Order dated 

''W", Pages 40-41 of 16th April 2019 

Pages Notice of passed m SLP No. 

274-275 Motion 6352 of 2019 by the 

Hon'ble Supreme 

Court of India 

"X", 5th July 20 19 passed 
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Pages by the Hon'ble 

276-280 Bombay High Court 

in Writ Petition No. 

155 of2019 

26. Exhibit --------------- Copies of print of 

"Y", official website of 

Pages State Environment 

281-366 Impact Assessment 

Authority and the 

entire application and 

Form1, Form lA and 

other Annexed, 

submitted by 

Respondent No.8 

(i) The fact that the Applicant decided to place the 

additional facts and documents on record belatedly is 

further demonstrated by the fact that pursuant to the 

restoration of the aforesaid OA vide the said Order 

dated 1st July 2016 passed by the Hon 'ble Bombay 

High Court, it was only on 13th December 2022, when-

the Advocate for the Applicant requested for an 
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additional two weeks' time to place alleged facts and 

also allegedly modify the prayer clause in view of 

alleged "further developments" in the matter. In this 

regard, it is submitted that:-

(1) There were no alleged "further developments", as 

the Applicant was well aware of all the building 

permissions and the basis of those permissions, 

were known to the Applicant as far back as 2011, 

but the present amendment has been filed after a 

delay of 12 years of obtaining the documents. I 

repeat and reiterate that the entire file was 

obtained by the Applicant through an Application 

under The Right to Information Act, 2005 (RTI) 

from the office of the Respondent No. 12 as far 

back as 20 11'. The list of documents obtained by 

the Applicant under RTI was annexed at Exhibit 

'J' to Writ Petition No. 1544 of 2012 filed by it 

before the Hon'ble Bombay High Court, to 

challenge the sanction plans and approvals 

thereunder in respect of the Building Project of 



the time of the hearing of the said Writ Petition 

No.1544 of 2012 before the Hon'ble Bombay 

High Court, the Applicant had already filed the 

said Suit No.109 of 2013 also before the Hon'ble 

Bombay High Court. I submit that thus, it is 

abundantly clear that the Applicant is habituated 

to maintain multiple alleged causes of action and 

file multiple proceedings based on such imaginary 

causes of action, thereby not only indulging in 

forum shopping but also wasting the time of this 

Hon'ble Court apart from repeatedly harassing 

these Respondents and also the officer of the 

Respondent No.12. Hereto annexed and marked 

as EXHIBIT - "8" is a copy of the list of 

documents obtained by the Applicant under RTI 

in2011. 

(2) That the Applicant had obtained the leave to file 

the aforesaid IA vide the said Order dated 13th 

December 2022, by mis-representing to the 

Hon'ble Tribunal that the Order dated 19th August 

2014, passed by the Hon'ble Bombay High Court 

63 
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in Appeal No. 580 of 2015, is in force. The said 

Appeal was dismissed by Order dated 11th January 

2019 (Exhibit 'V', page 252 of the Compilation of 

Documents filed alongwith the amended OA) and 

hence, the liberty of the Hon'ble Bombay High 

Court passed in that Appeal (and not writ petition 

as recorded in paragraph 7 of the Order dated 13th 

December 2022 passed by this Hon'ble Tribunal) 

also stands vacated. It is submitted that no such 

liberty was given to the Applicant in the said 

Order dated 11th January 2019. In fact, in 

paragraph 16 of the said Order dated 11th January 

2019, the liberty given to the Applicant was to 

"agitate the same in the Writ Petition filed by the 

Plaintiffs". The Applicant has already filed the 

comprehensive Writ Petition No. 155 of2019 and 

hence, there is no question of maintaining the 

same grievance vide the aforesaid OA before this 

Hon'ble Tribunal. I state and submit that 

therefore, the aforesaid OA deserves to be 

dismissed with costs. I crave leave to refer to and 



-------------------·'-'-· (~. ---'-----~----'-'----'-'-----'---

and 11th January 2019, for their true and correct 

meaning, legal interpretation, scope and effect 

thereof, at the time of hearing. 

(3) I state and submit that the fact that the Applicant 

is not serious in pursuing the aforesaid OA was 

further evident from the fact that inspite of 

obtaining the aforesaid leave of this Hon'ble 

Tribunal to file the aforesaid lA vide the said 

Order dated 13th December 2022, although by 

misleading this Hon'ble Tribunal, the Applicant 

did not file the aforesaid lA within the time 

granted by this Hon'ble Tribunal and 

consequently, costs of Rs. 5,000/- (Rupees Five 

Thousand only) were imposed on the Applicant 

vide Order dated 1 'rh January 2023. Thereafter, 

the Applicant failed to physically file and e-file 

the aforesaid lA even after the passing of the said 

Order dated 17th January 2023, owing to some 

alleged technical issues. The aforesaid lA was 
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In view of the aforesaid facts and circumstances, it is most 

respectfully submitted that the aforesaid OA is grossly 

barred by delay and laches as the same is filed after a delay 

of 12 years from date of knowledge i.e., the 2011 RTI 

Application and after a delay of 7 years from the date on 

which the aforesaid OA was restored to file by the order of 

the Hon'ble Bombay High Court and therefore, the same 

ought to be and should be dismissed with costs. 

12. These Respondents have filed their Affidavit dated 7t11 

September 2023, in reply to the Affidavit dated 18tl1 July 

2023 filed by Respondent No. 7 to the OA. These 

Respondents crave leave to treat the same as forming part 

and parcel of the present Affidavit. 

13. Without prejudice to the aforesaid, I shall now deal with the 

OA (after amendment) paragraph wise in seriatim as under:-

With reference to paragraphs 1, 2(a) and 2(b), the 
', 

contents thereof are a matter of record. 
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(b) With reference to paragraph 2( c), the contents thereof 

are correct, so far as they relate to description of 

Respondent No. 8 partnership firm and its partners, 

Respondent Nos. 9 and 11. Respondent No. 10 is 

deceased and is deleted from the array of parties 

pursuant to Order dated 16th March 2023 passed in 

Interim Application No. 52 of 2023. I deny that these 

Respondents have constructed the building without 

obtaining the required and necessary EC permission 

from the concerned departments of Respondent Nos. 2 

to 7 and/or have fraudulently and/or illegally have got 

the development plans sanctioned and/or obtained 

permissiOns without complying with the basic 

conditions of environmental laws and/or the rights of 

the Applicant are seriously prejudiced and/or there are 

serious illegalities and violations of the rules/laws by 

these Respondents. In this regard, I repeat and reiterate 

all that is stated by me hereinabove and deny all that is 

contrary thereto and/or inconsistent therewith. 

With reference to paragraph 2( c )(i), I categorically 

deny that these Respondents have allegedly 
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fraudulently and/or in breach and/or in violation of 

development rules, allegedly got the development 

plans approved, being the plans dated 9th October 2018 

from the MCGM, for the construction of the property 

bearing all that piece and parcel of land bearing Plot 

nearing CTS No. Cl629-Al/10 (part) admeasuring 

4,712 square yards equivalent to 3,940 square metres, 

Plot bearing CTS No. 1381 admeasuring 526.80 square 

metres, Plot bearing CTS No. C 13 82C admeasuring 

6,032.70 square metres, Plots bearing CTS No. Cl381 

and CTS Cl382 C was increased by 429.30 after 

survey by the Collector's office and therefore, the total 

area of the said Plots No. Cl381 and C 1382C is 

6,988.90 square metres, Plot bearing CTS No. Cl378A 

admeasuring 1, 77 5 .1 0 square metres, all lying and 

being at Village Danda, Pali Hill Road, Bandra (West), 

Mumbai - 400 050 respectively and under the 

aforesaid plans and sanctions (Nasti) have allegedly 

illegally got approved the FSI for construction of an 

•

1 

area admeasuring 40,317.33 square metres. I state that 

the area of 40,317.33 square metres is inclusive of free 

of FSI ;:~~:~' \1(~\~~e A~pplicant is misrepresenting as 
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an area to be counted in FSI. I state that these 

Respondents have demonstrated hereinabove how the 

areas were granted free of FSI by paymg the 
( 

appropriate premium to MCGM. These Respondents 

have also demonstrated under what circumstances it 

had applied for EC but then the requirement for a 

separate EC was dispensed with. In any event, I state 

that there was no requirement for a prior EC. 

(d) With reference to paragraph 2c(ii), I deny any violation 

of the 2006 Notification. I repeat and reiterate that the 

2006 Notification came into force on 14th September 

2006 and the plans of the building project of these 

Respondents were sanctioned on 24th February 2006. 

Thus, at that time, there was no requirement of a prior 

EC and therefore, violation of the 2006 Notification 

does not arise. 

With reference to paragraph 2( d), the contents therein 

pertain to Respondent No. 12. I deny that Respondent 



permissiOn for construction/development to these 

Respondents in breach and/or violation of rules. 

(f) With reference to paragraph 3(a), the contents thereof 

are a matter of record. I state that the increase in area in 

the Plots CTS No. C1381 and C1382 Cis after entering 

into the said Development Agreement dated 31st 

December 2005. 

(g) With reference to paragraph 3(b ), the contents thereof 

are a matter of record before the said Writ Petition No. 

155 of2019 pending before the Hon'ble Bombay High 

Court for final hearing. The Applicant is clearly 

resorting to forum shopping and therefore, the present 

OA deserves to be dismissed with costs. The 

Applicant, in guise of the Amendment dated December 

2022, has gone far beyond the scope of The National 

Green Tribunal Act, 2010 and The Environment 

~~~ ::; ("' "'r ,'< ' ·~ "- \_~,.} -~:: ;,_ ' . ', 
-.:-~ ,}.,....... '0 

Protection Act, 1986. 

' ' 
~ /' :~ ~~,~ 
1 

1
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~~;_ .. >.·. ,_-· ·_· . · . (h) With reference to paragraphs 3( c) and 3( c )(i), I deny 

,, ~ . that these Respondents have allegedly illegally violated 
':--.. / 

':-.....,~ 
·--'::::.-: 

the of the said 
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Development Agreement dated 31st December 2005 

and/or by making false representations to various 

authorities, have allegedly for plans for construction of 

building on part of the said Property as alleged. I repeat 

and reiterate that the entire file was obtained by the 

Applicant through an Application under The Right to 

Information Act, 2005 (RTI) from the office of the 

Respondent No. 12 as far back as 2011. The list of 

documents obtained by the Applicant under RTI was 

annexed at Exhibit 'J' to Writ Petition No. 1544 of 

2012 filed by it before the Hon'ble Bombay High 

Court, to challenge the sanction plans and approvals 

thereunder in respect of the Building Project of 

Respondent No. 8. I state and submit that even at the 

time of the hearing of the said Writ Petition No.1544 of 

2012 before the Hon'ble Bombay High Court, the 

Applicant had already filed the said Suit No.1 09 of 

2013 also before the Hon'ble Bombay High Court. I 

submit that thus, it is abundantly clear that the 

Applicant is habituated to maintain multiple alleged 

causes of action and file multiple proceedings based on 

such tmagmary causes of action, thereby not only 
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indulging in forum shopping but also wasting the time 

of this Hon'ble Court apart from repeatedly harassing 

these Respondents and also the officer of the 

Respondent No.l2. Rest of the contents, which are 

contrary to what is stated herein, are denied. 

(i) With reference to paragraphs 3(d) and 3(e), the 

contents therein are a matter of record. 

G) With reference to paragraph 3(f), I deny any alleged 

further or other violation of law/rule and/or alleged 

breach of applicable rules while carrying out the 

constructions, including environmental 

clearance/mandatory NOC from Respondent Nos. 2 to 

7 and put the Applicant to strict proof of the same. 

These Respondents have also demonstrated under what 

circumstances it had applied for EC but then the 

requirement for a separate EC was dispensed with and 

how no requirement of prior EC was in force at the 

time of first sanction of plans in respect of the project 

, ,; of these Respondents. I deny that these Respondents 

chave as alleged. 
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Admittedly, the Applicant on 19th December 2014 

itself had obtained all the documents and information 

under the Right to Information Act, 2005 but however, 

has filed the Amendment Application only in 2022 i.e., 

after a delay of 8 (eight) years and not in 2015 itself, 

when the present Original Application was first filed. I 

deny that the subject project has been constructed 

without the mandatory permission/clearance under the 

Environment Protection Act, 1986 as alleged. Rest of 

the allegations are a repeat of what is stated by the 

Applicant in the earlier paragraphs, which have been 

dealt with by me in the preceding paragraphs herein. I 

am not repeating the same herein for the sake of 

brevity but place reference and reliance thereon while 

dealing with the contents of the paragraph under reply. 

(k) With reference to paragraph 3(g), the contents thereof 

are a matter of record before the said Writ Petition No. 

155 of 2019 pending before the Hon'ble Bombay High 

Court for final hearing. The Applicant is clearly 

:- / resorting to forum shopping and therefore, the present 

OA dismissed with costs. The 

73 



Applicant, in guise of the Amendment dated December 

2022, has gone far beyond the scope of The National 

Green Tribunal Act, 2010 and The Environment 

Protection Act, 1986 and the same pertains to 

Respondent No. 12. It is possible that Respondent No. 

12 found no merits in the Applicant's Advocate's 

Letter and hence did not reply to the same. 

(1) With reference to paragraph 3(g)(i), I reiterate that 

admittedly, on 19th December 20'14 itself, the 

Applicant had obtained all the documents and 

information under the Right to Information Act, 2005 

but however, has filed the Amendment Application 

only in 2022 i.e., after a delay of 8 (eight) years and 

not in 2015 itself, when the present Original 

Application was first filed. I state that the area of 

40,317.33 square metres is inclusive of free of FSI 

areas, which the Applicant is misrepresenting as an 

~f:A):;~\, area to be counted in PSI. The area of 12,599.12 square 
~ C'"'-·' \' * Mumt~~t;-~~::~~ \ _. ~\metres is only the TDR granted by the Applicant to 

·; 'lRe~~- r-,\;. :;~~~:! _l • · 

~0,\ My c:c.:,,:,i ·... • ,these Respondents under the said Development 
,,_t..._.) \ ~ ~ _r·'"·· ., . . ,\> I~-·. - - ... 

~~-:·- :,..., ----
'·0-/ "' . ".;·. 

Agreement date_g .} 1st December 2005 
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include even the base FSI of the plots and earlier 

structures which were demolished to construct the 

present Building. The Applicant is attempting to 

mislead this Hon'ble Tribunal by representing that 

against 12,599.12 square metres, an area of 40,317.33 

square metres was constructed, which is inclusive of 

the free of FSI areas as stated hereinabove. The 

challenge to the use of FSI is already the subject matter 

of the said Writ Petition No. 155 of 2019, which is 

filed and pending for final hearing before the Hon'ble 

Bombay High Court. This act of the Applicant clearly 

amounts to forum shopping and therefore, the present 

OA deserves to be dismissed with costs. I repeat and 

reiterate that the 2006 Notification came into force on 

14th September 2006 and the plans of the building 

project of these Respondents were sanctioned on 24th 

February 2006. Thus, at that time, there was no 

requirement of a prior EC and therefore, violation of 

the 2006 Notification does not arise. 

(m) With reference to paragraph 3(g)(ii), the contents 

thereof are a matter of record. 
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(n) With reference to paragraph 3(g)(iii), no liberty as 

requested for by the Applicant ought to be granted to it 

and the present OA be dismissed with costs. 

(o) With reference to paragraph 3(g)(iv) and (v), it is 

pertinent to note that the final building plans were 

approved in 2011 and the dispute between the 

Applicant and these Respondents began in 2011/2012 

itself, however, the Applicant filed the present OA 

after a period of 3 (three) years. The documents under 

R TI also were obtained by the Applicant admittedly in 

2014 i.e., 3 (three) years after the Applicant's cause of 

action and consequently, the period of limitation began 

to run. The Applicant's contention regarding these 

Respondents' Advocate's Letter dated 23rct March 

2016, its own alleged Letter dated 24th April 2016 and 

the Letter dated 9th August 2016 of Respondent No. 12 

are also raised in the said Writ Petition No. 155 of 

2019 filed before the Hon'ble Bombay High Court, 

wherein the Applicant has challenged the grant of the 

Part Occupation Certificate in respect of 'A' Wing in 

the Respondents. I 
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categorically deny any rejection by Respondent No. 12 

and state that the said Letter dated gth August 20 16 

merely seeks compliance of certain requirements 

relating to the Building Project by these Respondents 

'.I before Respondent No. 12 can grant occupation 

certificate. It is a standard format document issued by 

Respondent No. 12 Corporation for all building 

projects in Mumbai and the Building Project of these 

Respondents is no exception to the same. Even in the 

document known as 'Intimation of Disapproval' 

~ 

granted by the Respondent No. 12 Corporation to 

project proponents/developers, the format is same as 

that contained in the said Letter dated gth August 2016. 

The Applicant is deliberately misrepresenting the said 

Letter dated gth August 2016 in order to mislead and 

prejudice this Hon'ble Tribunal into believing that 

Respondent No. 12 had rejected the application for 

occupation certificate of these Respondents for want of 

EC. On the contrary, Respondent No. 12, only after 

satisfying itself as to all the statutory compliances, 

including inter alia requirement for EC and then only 
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has issued the Part Occupation Certificate dated 9th 

October 2018. 

(p) With reference to paragraphs 3(g)(vi) and 3(g)(vii), the 

contents therein are a matter of record before the said 

Writ Petition No. 155 of 2019 pending before the 

Hon'ble Bombay High Court for final hearing. The 

Applicant is clearly resorting to forum shopping and 

therefore, the present OA deserves to be dismissed 

with costs. The Applicant, in guise of the Amendment 

dated December 2022, has gone far beyond the scope 

of The National Green Tribunal Act, 2010 and The 

Environment Protection Act, 1986. 

( q) With reference to paragraphs 3(g)(viii) and 3(g)(ix), 

the Applicant has, on its own admission, stated that it 

has "recently" taken a search on the website of 

Respondent No.5, regarding the filing and status of the 

EC Application dated 20th May 201 7 filed by these 

Respondents herein. The Applicant is misrepresenting 

to this Hon'ble Tribunal that these Respondents have 

commenced and completed construction without 
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obtaining EC. I repeat and reiterate that the plans in 

respect of the Project Building were sanctioned and 

approved on 24th February 2006 by the MCGM. At that 

time, 1994 Notification was in force. I repeat and 

reiterate that the 1994 Notification did not provide for 

EC for building projects of the kind undertaken by 

these Respondents. Thereafter, the 2006 Notification 

came into force. I repeat and reiterate that the 

requirement for obtaining EC for building projects of 

the kind undertaken by Respondent No. 8 was 

mandated for the first time in the 2006 Notification. I 

repeat and reiterate that the 2006 Notification is 

prospective in nature. I repeat and reiterate that unless 

it is clear from the intention of the legislature that a 

particular enactment is to take effect retrospectively, it 

is always deemed to be prospective in nature. I repeat 

and reiterate that therefore, the requirement for prior 

EC for Building Projects was introduced only on 24th 

September 2006, when the 2006 Notification came into 

force and repealed the 1994 Notification. Therefore, 

Respondent No. 8, at the time of the first sanction of 

the building plans on 24th February 2006, did not apply 
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for prior EC as there was in fact no requirement for 

obtaining prior EC at that time, which can be seen from 

a tabular comparison of the Schedules to both the 1994 

Notification and the 2006 Notification which is 

reproduced hereinabove. I deny that these Respondents 

have not obtained prior EC and categorically reiterate 

and submit that no requirement for prior EC was in 

force when the building plans for Respondent No. 8's 

building were first sanctioned on 24th February 2006. I 

deny any breach and/or violations of any guidelines 

whatsoever. I deny that the entire construction or part 

thereof is liable to be removed and/or demolished 

under the order and/or direction of this Hon'ble 

Tribunal. I state and submit that the Applicant has no 

case whatsoever against these Respondents. 

With reference to paragraph 4(a), the contents therein 

relate to the alleged breaches committed by these 

Respondents under the said Development Agreement 

dated 31st December 2005 and the development control 

rules. I repeat and reiterate that the contents therein are 

a matter.~»tr~_o,rd.before the said Writ Petition No. 155 
/1~~/ ,. ~ t'!.r/( ·• .. 
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of 2019 pending before the Hon'ble Bombay High 

Court for final hearing. The Applicant is clearly 

· resorting to forum shopping and therefore, the present 

OA deserves to be dismissed with costs. The 

Applicant, in guise of the Amendment dated December 

2022, has gone far beyond the scope of The National 

Green Tribunal Act, 2010 and The Environment 

Protection Act, 1986. 

( s) With reference to paragraph 4(b ), I deny that it is 

necessary and/ or in the interests of justice that this 

Hon'ble Tribunal be pleased to pass any order and/or 

direction and/or declaration that the permissions 

granted to Respondent Nos. 8 to 11 for construction of 

the subject development project on the subject property 

are illegal and/or invalid and/or declared as 

revoked/cancelled. I repeat and reiterate that the 

contents therein are a matter of record before the said 

Writ Petition No. 155 of 2019 pending before the 

Hon'ble Bombay High Court for final hearing. The 

Applicant is clearly resorting to forum shopping and 

therefore, the present OA deserves to be dismissed 
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with costs. The Applicant, in guise of the Amendment 

dated December 2022, has gone far beyond the scope 

of The National Green Tribunal Act, 2010 and The 

Environment Protection Act, 1986. 

(t) With reference to paragraph 4( c), I deny that that for 

the interest of justice that this Hon'ble Tribunal be 

pleased to pass the necessary order/direction and stay 

the construction activities going on the said Property 

and/or stop the further implementation of the subject 

project. I repeat and reiterate that the contents therein 

are a matter of record before the said Writ Petition No. 

155 of2019 pending before the Hon'ble Bombay High 

Court for final hearing. The Applicant is clearly 

resorting to forum shopping and therefore, the present 

OA deserves to be dismissed with costs. The 

Applicant, in guise of the Amendment dated December 

2022, has gone far beyond the scope of The National 

Green Tribunal Act, 2010 and The Environment 

Protection Act, 1986. 

With reference to paragraph 4( d), I deny that it is 
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hearing and final disposal of the present application, 

this Hon'ble Tribunal be pleased to pass the temporary 

order/direction and stay the constructions and/or 

implementation of the subject development on the 

subject property bearing CTS No. C1629-A1/10 (part), 

CTS No. 1381, CTS No. C1382 C and CTS No. 

C1378A, situate, lying and being at Village Danda, 

Pali Hill, Bandra (West), Mumbai - 400 050. I repeat 

and reiterate that the contents therein are a matter of 

record before the said Writ Petition No. 155 of 2019 

pending before the Hon'ble Bombay High Court for 

final hearing. The Applicant is clearly resorting to 

forum shopping and therefore, the present OA deserves 

to be dismissed with costs. The Applicant, in guise of 

the Amendment dated December 2022, has gone far 

beyond the scope of The National Green Tribunal Act, 

2010 and The Environment Protection Act, 1986. 

(v) With reference to paragraph 4(e), I deny that it is 

necessary for the interest of justice that, pending the 

hearing and final disposal of the present application, 

this Hon'ble Tribunal be pleased to pass the 
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order/direction direct the Respondent No. 8 to 11 to 

maintain status-quo in respect of the subject 

development on the subject property bearing CTS No. 

C1629-Al/10 (part), CTS No. 1381, CTS No. C1382 C 

and CTS No. C1378A, situate, lying and being at 

Village Danda, Pali Hill, Bandra (West), Mumbai -

400 050. I repeat and reiterate that the contents therein 

are a matter of record before the said Writ Petition No. 

155 of 2019 pending before the Hon'ble Bombay High 

Court for final hearing. The Applicant is clearly 

resorting to forum shopping and therefore, the present 

OA deserves to be dismissed with costs. The 

Applicant, in guise of the Amendment dated December 

2022, has gone far beyond the scope of The National 

Green Tribunal Act, 2010 and The Environment 

Protection Act, 1986. 

With reference to paragraph 5, it is pertinent to note 

that the final building plans were approved in 2011 and 

the dispute between the Applicant and these 

Respondents began in 2011/2012 itself, however, the 

a period of 3 
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(three) years. The documents under RTI also were 

obtained by the Applicant admittedly in 2014 i.e., 3 

(three) years after the Applicant's cause of action and 

consequently, the period of limitation began to run. 

The Applicant is put to strict proof of the contents of 

the paragraphs under reply. 

(x) With reference to paragraph 6, I state and submit that 

the Applicant is not entitled to reliefs stated therein. 

14. In view of the aforesaid facts and circumstances, I state and 

most respectfully submit that the aforesaid OA be dismissed 

with costs. 

Solemnly affirmed at Mumbai ) 

This 

DEPONENT 

Before me, 

0 .. :::-. ·. . -
Identified by me, :!:;:_ r' ~-

-:::..:::.. ___ _:__.--=--------

~tAvu~· 
AdVocates for Respondent Nos. 8 to 11. 
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VERIFICATION 

I, Dilersingh Sandhu, aged 39 years, of Mumbai, Adult Indian 

Inhabitant, Respondent No. 11 and the partner of the Respondent 

No. 8 abovenamed, having my office at 41 Pali Hill, Bandra 

(West), Mumbai-400 050, for myself and on behalf of the 

Respondent Nos. 8 and 9 abovenamed (Respondent No. 10 is 

deceased), do hereby solemnly declare that what is stated in the 

foregoing paragraphs 5, 6, 8 and 9 is based on the records 

maintained by Respondent No. 5 in the ordinary course of 

business and what is stated in the balance paragraphs 1 to 4, 7, 10 

is based on legal advice and I believe the same to be true. 

Solemnly declared at Mumbai 

Identified by me, 
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~ l6~0 

§AI\IDHU BUILDER§ 
SANDHU GROUP 

SOL 

Regd off. & Admn. Off.: Sandhu Palace, 41, Pali Hill Road, Sandra (W), Mumbai - 400050 
Tel : - 26051177 I 1277 I 1377 Fax : 2605 1477 
E-Mail: sandhugroup@hotmail.com Website :www.sandhugroup.net 

CERTIFIED TRUE COPY OF TilE RESOLUTION PASSED AT THE 
MEI~TING OF THE PARTNERS OF SANDHU BUILDERS HELD ON 
________ AT THE REGISTERED OFFICE OF THE FIRM 

RESOLVED THAT l\1r·.Kanwarjeet Singh Sandhu Par·tner/ Mr. Kanwar 
Dilcr Singh Sandhu Partncr/Mr.Kanwm· Dan1 Singh Sandhu Partner/Mr. 
Saturn Fernandes, Manager Business Development, be and is hereby authorised 
to represent M/s. Sandhu. Builders in all proceedings before any 
court/tribunal/authority/for a and for that purpose, sign, declare, verify, affirm and 
file Plaints, Statement of Claims, Replies, Affidavits, Appeals, Reviews, Revision, 
Applications, Authorities, Interim Applications, Vakalatnamas, Criminal 
Complaints, Criminal Revision Applications, Criminal Writ Petitions and writings 
of any and every description as may be necessary to be signed, verified and 
executed for the purpose of any sui't~, actions, criminal proceedings, arbitration 
proceedings, applications, references, appeals and proceedings of any and every 
kind whatsoever before any Court of Law whether of Original, Appellate, Civil, 
Crimim:d, Testamentary or Revisional Jurisdiction or before any other Judicial 
Authority or Tribunal or Arbitrators and to do all acts and appearances and submit 
applications in any such proceedings brought or commenced and to answer or 
oppose the same or obtain Judgments or Decrees to be passed taken or pronounced 
or to consent to the same in any such proceedings and to execute such Decrees on 
behalf of the Firm, to compound or enter into compounding on behalf of the Firm 
and to fix the stamp/common seal of the Firm wherever necessary. 

Dated this 21st day of February 2023 at rvrum bai. 

Certified to be true ,, 

For M/s. Sandhu lluildcrs 
,.-----"""_>, . ' 

/) /" 

//(_.,-// ~----
l~--/~ 
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[PAAt _ll'-SEc. 3(ii)] 

'' . 
MINISTRY OF ~JRONMENT.AND FORESTS 

, . ' I 

NOTIFICATION 
New Delhi,. the.4th April1 2011 

s.o. tfi(E;)·- Whereas by notification Qf the Government of India In the Ministry of 

Environment and Forests vide number s.o .. l533(E)~ dated the 14tn September, 2006 

Issued under sutnsedion (1) and clause (v) of sub-section~{2) of Section (3) of the 
'· 

Environment (Protection) Act, 1986 read witM dause. (d) of sub-rule (3) of rule 5 of. 

the Environment (Protection) Rules, 1986, the Central Government qirected that on 

·or from the dates of its publication, . the requJred construction· of new ,projects or 

activities or the expansion or modernization of existing projects or- activities list-ed in 
. . 

the·. Schedule to the said notification entailing, ttua capacH)' addition with change in 

process and or technotogy shall be undertaken in any part of India only after prior 

environmental clearance from the ~central Government or as the case may be, by the 
. . 

State lever Environment Impact Assessment. AYthority, duly constituted by the 
,• 

Central Government und~r sulrsection (3) 9f.section 3 of the said Act h accordance 

with the procedure specified. therein; 

And whereas, it has been decided· to prtMde. clarification With regard to the 

term ''built up area" used in the said Notification and also to ma.ke various· paras of . . 

the Notification mutually consistent and to restore the unintentional changes, which . 

got into the Notification while making amendment vide S.O .. 3067 (E) di1ted 1st 

/ December, 2009, in particular the entry against ifern no. 7(f) ·in the schedule to the 

EIA Not,ficatlon, · 2006 relating to highway projects and for this purpose to issue 
: . 

suitable amendments in the said Notification.' 



·-

--------·---·- ·------ ---~-___:::~-- ~~------- ----

[·ll~tR J(U)] 

prOhl'tlllon or restrictions of any Industry or ~rrying on any prot~ or operation 

in any area should be imposed, It shari given notice ofits intention to d~ so; 

And whe_rea~1 sub-rule ( 4) of rule 5 of the said Environment (Protection) 

s 

~·. Ru•· ~ thatt notwtthstaOding anything contained In sub-rule (3), whenever ft 

appear$ to the Central Government that it is. in public interest to do so, it may 

dispense With tt1e requirement of notice uf'!der dause (a) of sub-rule (3); 
' 

Now the~fore, in exercise of the powers conferred by sub-sec:tion ( l) and 

clause (v) of sub-section (2) of section 3 of the said Environment (Protection) Act, 

read with dali$e (d). of sub-rule (3) of rule· 5 of the Said Environment (Protection) 

Rules,. the .Centrat Government hereby 'makes· the following amendments in the said 

Notification, namely:.-

In the said notification, -

(I) In para 6, for the existing words "An application seeldng prior environmental 

clearance in all cases. shall be made", the following words shall be substituted, · 

namely:-

"An application seeking prior environmental dearance in all taj~~~:te 

made by the project proponent''. 0 '.1:::~, 
/' \~, 

1:1·-"' ~c·,·· 

~ ~-~ ~-~ / \\ 
~ ~ ;p / cf' \ ..... _, la..-:vj :\ 

--J ~1' ,('\ 0, _ · , _. \ . .,__-r j . ' ~ ~ ' ~ ~ ..•. , . . J·< .. · .. 
. • ., l;~ " . . . • ~- I . I j 

(II) In para 7, in sub-para 7 in clause (i), sub para II, stage. z.r~_seoping, syti .. / 
1

• '.. ·;ji;"~V 

para (i), i~ the last sentence, for the words '~activities listed as C9t®ory 'lr in itep ,.-: 
- ... --···::=--

of the scheaule (Construction 1 To-.vnship I Commercial Complexes I Housing}", the 

foUowing words shall be substituted, namely:-



6 

(i) :a.gainst·item 1(aJ, • 

:in .~oh.unn (.5), for.the ·entri~, _the folloWing ·ertttif!S shaft :~t;esubstituted~, 

·ilaanety:-

"~~ conditions shall apply. 

;Note; 

(i) PriOr eovirqnmentaL c;Jearance iS as wen required>at,ttfe stage of 

renewal of mine IEaCtse for whi<=h. ;apptica~on should me made up 

· to one year prior to date of renewal. . 

(u) Minerat.prospecting iS exempted." 

t 

in column (4), for the entry ''{i) All State Highway Projects; and" the 

following entry shall be substituted, .namely:-

"(i) All New State Highway Projects~. 

(iii) agalnst item 8(a), -

in column (5), for t~ entfY, the following. entry shalf be substitUted., 



.· 

[."A··~··l(ii)]. 
''"': 

7 

.. 

"3. where a f;rublk: consultation is not rnanditory, the appraiSal s~l be 
~ On ·the ·basis of prestribed appl~tion Form-1 and EIA repc;)tt in. 

the case Of all projects McJ ~ other .than ·item 8 of the schedule. 

.In the case of item 6: .Qf the sc~~fe, CQn.sidertng jts ·unique project 

'cycle, the. EAC·.or SEAC conc:emed.stla~ appra~ ptojects or activities . . . 
on the basis ofform.-~( Form-1A, conceptual ~n and the EIA rePQrt 

[requir'eQ onlY ·for projects· nsted· under B{b)] . ·and make 

reco.rnmenclatfon5 on t:he · prQjeg , reg~(:ling· grant of environmenta,l 

dearance .or. othefw.ise. and also sti~late tbe conditiOns for .. 

erwtronmental. Clearance'~. 

[F. No. 3 .. 1Q1/20~Q .. tA. n~ 

Of'. NAUNI BHAT, Scientist 'G' 

N-.: llh¢ principal rules were published in the GC3Zette ()flndta, Extraordinary;: 
Part ii, :Secti()n 3, Sub--~on .(II) vide ll()tification number s.o. 1533(E), 
dated the .14th September, 2006 and amended Vide s.o. 1737(E)1 dated 
the 11th()(;tober, 2007 and.S.O. NQ. 3Q67(E) (1;)ted 1st0ecember, 2009. 

· True Copy 

~ 
. Advocate 
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Exhibit -3 

.mm:rf{UT 

EXTRAORDINARY 

~II-~ 3-~-~ (ii) 

PART 11-Section 3-Sub-section (ii) 

lJTf~it~ 
PUBLISHED BY AUTHORITY 

~ fu:R;IT, ~. ~ 9, 2016/~ 18, 1938 

REGD. NO. D. L.-33004/99 

-B. 2910] 

No. 2910] NEW DELHI, FRIDAY, DECEMBER 9, 2016/AGRAHAYANA 18, 1938 

44fq(Oj, Cf<fa1tt\il<:1?.111 qfhld<i 4"11{14 

~ 
rr{ ~. 9 Rfl J061 '(, 2016 

CfiT.3lT. 3999(a:r).-~ ~ ~ ~ ~ ~ \wtil<>fl1 ~ * orrr ~ "iiT'(T ~ (m&TUT) 

f.t<p:r, 1986 ~ f.'l<:rl:r 5 ~ '34f.l<P"l (3) ~ m ("~") ~ m~ '1ftcr ~ (m&TUT) f.t<p:r, 1986 ciiT mu 3 ciiT ;jg"&n:f (1) afn: 
;jq"&n:f (2) ~ m (v) ~ anft'f ;;rrtT ciiT ..,.-{ ~ ~ 'fil.3lT. 1533(a:r), ~ 14 ~. 2006 "iiT'(T <lQ "f.=R!ir ~ 

m "Rf; ~ ~ ~ "SI'fil!irrr cfiT ~it~~ q fbil"111aiT <rr f#i'41ifl<11Yi ~ ~ ~ <rr ~ ~ ciiT 
~it~~ qf(·~l"111alr <IT !11>'4iifl<11Y"'i ~ MH11(01 <IT 3lT~f.'l4ilifl(OI ~ "iflT'f ~. fm:r# ~<IT~ 
aih:M ~ fir'Q"UT it~$ ~it ~ ~ ""1l'fT fli1l"lRi et t ~ ~ feRft 'l1flT it~. <r~. ~ 
m"iflT< <IT~~ "iiT'(T ~ ~ ciiT mu 3 ciiT m (3) ~arm~~ it~~~~ 

~ f.'t~ ~it, "'3"fl"it Fcrf.'lfh ~ ~ ~. ~ Y'"lfi:l(Oni:l ~~~"(]"~~ani:'<!"~~; 

~ ~ '3'd (~ 141 "iflT"("<fT( ~ ciiT ~ ~ ~ ~ ~ "iflT'f if)"( "<tt ~ * ~ crm ~me<, 
"11 3ll<mT ciiT ~m ~ ~ ~ I"! Q~""~ '[Of~. ~ ~ 3f1IDaiT ~ ~ orrrr "<tt ~ cr~ ~ ~ ~ ~ ~TQft ~it~ 
Cflf ~ 3ll<mT ~u ~ ~ "<"~"~ ~ m~ <f1S1' 2022 "d"'fl "fl"m ~ ~ 3'flCITfl" ciiT ~ it l"l Q'"~l ifl i w "<"~"~"(<SIT "l"f<lT ~ ; 

3ih: ~ ~ (m~) f.'l<:rl:r, 1986 ~ f.t<p:r 5 ~ ~ (3) ~ m ('fl) it <lQ ~ ~ -RJ; "101" 'fl'4T ~ 
m"iflT< <rQ f<tim ~ ~ "Rf; feRft ~ tr< ~u <rr ~~ ~ ~ ~ ~. err~ a:r:R" -Q;m ~ ~ 3lT~PT 
ciit~~; 

3ih: ~ (m~) f.'l<:rl:r, 1986 ~ f.'l<:rl:r 5 ~ ~ (3) ~ m ("!") ~ m~ '1ftcr ~ (m~:rur) f.t<p:r, 

1986 ciiT mu 3 ciiT ;jg"&n:f (1) 3ih: ;jq"&n:f (2) ~ m ("f) "1ITU 'R"'d" ~"ffu<it 'flT ~ ~ ~ ~ ~ f.'tm-<ur 
~. 2006 it ~~IT~~~~~ m ~ 'fil.3lT.1595(a:r) ~ 29 ~. 2016 "iiTU ~ ciiT ..,.-{ 
~.it~~rr~~~~m~lf<arr~aih:~~"fl"m~it~m~~ciit~~t 
it~~~~~~it'XiflHTrrcfiT~itmo~it~~~~; 

.·:·;::· ••. ~~~ .. ~-~ -~ "iiTU ~ ~ m ~ ~ *i"u it m "fi"'4T arr~ afn: ~ lR ~~it 
~~~~~; · coPY 

!/r~~9; ouzO\rt · . -://:(1{/.:;c~ (I) \rue 
1(5,' '>f.. ,>~}(~-:~::,~t\i ~ d~ate 
·~: , ,:~~\',,~ __ ./{{") £:Y- A 

\.\\- ' l-. '" .J. ,_;, 

\, -.-:ll - ·.· > 
~-;:...;-/ -
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~:. a:ror, ~ ~. \3"Di ~ (m~) ~. 1986 'ifi ~ 5 'ifi ;:~qf.'lt~'"l (3) 'ifi m (<r) 'ifi m'll ~ 

~ (m~) ~. 1986 (1986 q;r 29) # mu 3 # '3'Y'mu (1) 3Th: '3'Y'mu (2) if m {"9) fiTU ~ ~Tfu<IT q;r 

~ m ~ ~ ~ f.t~ ~. 2oo6 it f.'I~Rl~d 3Th: 'ff!irr&rr ~ t 31'~ :--(1) '\3"CRf ~ 
if,--

(1) fn:r 13 'ifi '1~. f.'\~Rlf?Sld fn:r 3i'a':Pnm fif;<n" ~. 31'~ :­

, 14. f.h:rfur ;a-q' f.l<:n:IT it q t1 f"' (ufl t1 m Oflf *I '"I I 'll <i1 '1 :-

{1) t~ ~ fiTU f.n:ITur ~ $ ~'"ll'flRli"l Ytlf"'<"fltl ~~TT ~ # ~ 3fh: 31T'IlT( 'if; 

~ ~ Oflf f.n:ITur ~XIV if~~ <'f&"<f 3fh: f.f<n:T;fi ;;fl-n:r Ytll"' zofl4 ~~TTaiT 'ifi ~ 
fif;<n"~ I 

{2) ~ ;;fT arqrft '11"1'1 ~ "d"~ ~ ~ ~ if '3'Y' fru ( 1) if ~ '0'1" <'fffi "d"~ f.'l<n:T;:fT 

~ Ytlf"'<:ofl4 !~TdT # 3f!T'1T ~ ~ afR 'l1'f'1" ~'if;~~ '111; ~ 'fr ~ !ITdT # ~ 
"'ll<:~~~~~~'fr~q;rr;rr;;rrifol;, ~~'if;~~. cr<lafn:~ 
~~ir~#~m'1'{f "QMI 

{3) ~ ~. cr<f afR ~ ~~'liT arqrft ~ 3fh: f.r:r'"lT if itir Slfd I f4i"1 ~ 
~ ;;rt m # ~m 9i'trTT 3Th:~~ 1 

{4) ;:jfOf ~ ~. cr<f 3Th: ~ ~ ~ fiTU ~ RD: '111; ~ afR f.r:r'"lT 'liT 
~"'ll<:~~-aT~~~3lR!ir;;rrtt~fell~~<n~~rnif~ 
'!'ll'!i Y4T"i(Ofl4 ~ ~fu'fa "if@~ I 

(5) t~ ~ ~ ~ ~. "''I(YIRJifliQ t~ f.'tifl'r:iT if~~~# 
ffrfirft!lft "l:f<: ~ ~ 'if; ~ f.'r:rcr ~&ITalY 'if; ~ <r~ <'fTlJ: ~ ~ "fll'ITY'f Sl'"l I "I q "1 'if; ;;rrfi ~ 
"fR it- 'F '0'1" q 4 T"' (Ofl t1 !ITdT q;r ~ "Sil'fTfiinr ~ I 

{6) ~~~~<n~~"if@t.~~it~mm'ifi~.~ 
qf<41"1'1laiT'ifi~cfiT~~(f~~3fh:fif.'llOJfOj'f'i;p~~~#~ 

'fiT~~~ I" 

(7) ~if~'ifi~!IR'ifitiofUifSilOJIOflifl(OI'ifi~'i;p~~.""'"f3fh:~~ 

~ ~ep:r ~ 'if; liT~<:fli it-~ f.'tl:rfuT q 4 fcwfl 4 "fftrfr!Wfi it- ~ ~ # ~marr 'if; 
lfT~<:fli 'fr f.h:rfur q f<4l "1 "'I Oflf ~ 3fh: "Sil'fTfiinr ~ (f~ ~ f.'tl:rfuT q 4 T"i (Ofl 4 "fftrfr!Wfi 'fiT 

~'ifi~~*~~~ xv-.:n:<ft"lli'~ 1 

{8) f.'tl:rfuT ~if~ !ITdT 'if; ~10Jiq'11 'if;~ if~~ 4T ~ ~ ~ 

~ (Rir m ~ '1~ ~ 'iflQT 1]'4T t>. "l']'"O'f ~ (f~ 3l1f.r ~if~~ 'liT 
~mr1 

{9) ~~'if; f.'tl:rfuT 'if;~~ !ITdT 'if; ~'"lliflRld ~'if;~~ "lli' ~ * f.r:r'"lT 'if; 

~ # f.f<n:T;ft mr 3Th:~ fitm 3ffi!Cfm<ft", ~ ~ t 'ifi ~ ~ '1~ "fftrfrm ~ 
#m~~~ 

(1 o> ~ t~ ~ 'ifi >r!im:rf.'r'll" ~ 'ifi 3lifr.:r 'fi"l<f mr 1 

(11) ~'llf"l'1'"0'f3fh:~~xvi ifR<rrg-31Tt I 

-· (12) t~~f.'tl:rfur~if~ 'ifi'*fuif*l'"llifl'11~~qf<41"1'11if~~'ifi 

~m<ft"lli'~'llf~ ~:-

~m'1' (5oooB-< 2o,ooo"'''f~> 

Y4f<lt"A4 ~Tiff(~ xiv) 'if;~ 'if;~ Br '9l'l'.f'llT ~3Th:~ '11"1'1 ~ ~!\% 'ii:ro 
~ m 1Cfi 'ifi m'l1 Yf<41"111 ~ fiTU pfp:r ~it- f.'tl:rfuT 'if;~~ ti ~ ~ ~-
'!'ll'!i/~if~m~~j!~~~~t~mr I ~'Y'~~~m Y4T"'<:ofl4 !~TdT'ifi 

.. '<::~·' '\~~\ tJ f/) \ --· 0 

. i'iUi'IL,-\1 J u ,i_' . 
'!}__ ;,:;.:_)1,1 
L 'c"""\.' ll 
7/ ---·"" '<)/; 
~ .:,. ~/ 

·~;;::::::? 
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8(~) 'fl'lft aih: $r 

~~ 

THE GAZETTE OF INDIA: EXTRAORDINARY [PART II-SEC. 3(ii)] 

f.'lilfcr ~ 'fiT > f.'lilfcr $r 'fiT ~ 1 '5 000 0 -

3,00000 ~~ ~ ~ aih: < 3,00000 

4T ::111'0§:1 Ra $r 'fiT ~ ~ 4T ::!ii..,<&IRd 

~150~ $r 'fiT~ 50~ aih: 
<150~ 

JOt~ I f<1 'ill <:141, ~t~ 'fitqralf ~ ~ 
'&1?1191*1, 

~ ~ 'l1cR' ~ q4f9:coA4 

rt'tl'f' irn' aih: cr<:<1 (fqr ~ 14 

iftr~~m<H~~ 1 

~ 2: m&T<:Ur ~rif ~ ~ ~ 1 

~ 3: fluTur 1 if ~w 
"~ ~ ~ ~ 'R 'l1cR' 

~ $ q~-=lf9<"A4 ~~ 

fl'""ll'fi<:1'1 ~ '1~~ ~ m- ~ 
fuQ:tf~u~l 

~= m&T<:Ur ~rif ~ ~ ~ 

['Cfil. ti'. ~-19-2/2013-~-lll(m<r)] 

~~~.~~ 

~: ~ ~ ~ ~ m, 3lm&T<:Ur, m<r II, ~ 3, ~ (ii) if 'fiT.:m. 1533(31), ~ 14 ~. 2006 911-
~ fcm; ~ q aih: 11~ ti'~iT'tl'f 'fiT.:m. 1737 (31) ~ 11 ~. 2007, 'fiT.:m. 3067 (31), ~ 1 

~. 2009, 'fiT.:m. 695 (31) ~ 4 $, 2011, 'fiT.3IT. 2896 (31) ~ 10 ~. 2012, 'fiT.:m. 574 (31) 

~ 13llT"f, 2011, 'fiT.3IT. 2896 (31) ~ 13 ~. 2012, 'fiT.3IT. 674 (31) ~ 13llT"f, 2013, 'fiT.3IT. 

2559 (31) ~ 22 3l'ffif, 2013, 'fiT.3IT. 2731 (31) ~ 9 ~. 2013, 'fiT.3IT. 562 (31} ~ 26 ~. 

2014, 'fiT.:m. 637 (31} ~ 281:fi'(Cfft, 2014, 'fiT.:m. 1599 (31} ~ 25¥. 2014, 'fiT.:m. 2600 (31} ~ 9 

~. 2014, 'fiT.:m. 3252 (31) ~ 22 ~. 2014, 'fiT.3IT. 382 (31} ~ 31:fi'(Cfft, 2015 aih: 'fiT.3IT. 811 

(31) ~ 23llT"f, 2015, 'fiT.3IT. 996 (31) ~ 10$, 2015, 'fiT.:m. 1142 (31) ~ 17$,2015, 'fiT.3IT. 

1141 (31) ~ 29$, 2015, 'fiT.:m. 1834 (31) ~ 6 ~. 2015 aih: 'fiT.:m. 2572 (31) ~ 14 ~. 

2015, 'fiT.:m. 141 (31) ~ 15 ~. 2016, 'fiT.:m. 190 (31} ~ 20 ~. 2016, orr.:m. 648 (31} ~ 3 

llT"f, 2016 aih: 'fiT.3IT. 2269 (31) ~ 1 ~. 2016 ~ "fcm; ~ I 

~-XIV 

~ (fqr f.n:rfur ~ fuQ: q 4¥9 <"A 4 ~m 

(~-'1': 5,000 '?r~ 20,000 ~ ~ '?r "fil'f) 

~ ~ ~ ~ 911-~ ~ ~ fuQ: ~ t-1 >f1JTT<fr 'fiT <€1 <€119 m-r 
~ ~ 1 ~ m frt+rtur m 911- "~ B-~ ~ ~ ~ ~ if 
orrm ~ # ~ ~ tr ~ 1 "fl1 Wit (fqr "1'<1 ~ 'R frt+rtur # 
~ ~ tr ~~~orr <€1 <€119 ~ (fqr '9l'lf "1'<1 ~ ~ fuQ; ~ 
t'""l", orrm-'fct<;r, ~ a1h: 31"4" ~ ~~ ~ "4"11Rl<~i. c~?r ~ ~ 1 

~-Wifll ~ ~ ~ 911-~ 'R'4T ~ 1 'GflSI'f ~ ~ ~m 'fl:~ 

~~mm'fiT~fil->4T~I 

'4"R' "~ ~ ~ mu ~u., '@,err~~~~~~ 'l1cR' 

~. 2016 ~ ~ 'lTUST(1lT (fqr ~ ~ fuQ: ~ mu Cf>T ~ 

fil->4T~I 



['IWT II-~ 3(ii)] 

"·• 

3 

4 

5 

w "l<'f ~ # ~ ~ ~ ~ # anof!(<rcfiC!T ~ ~ ~ ~ (~ 

5,000 CflT lftz<: f;?rfi'fu ~ 1:J"\ ~ ~ f't;mf) # Rf'lilft!iT # ;;mft ~I~ 

w "l<'f ~ ~ -a-~ 'r'f:~ # ~ R<rr ;;rr;:rr ~ 1 itif rn it~ "l­

"l<'f ~ # ~ ~ rr ~. w "l<'f 'liT ~ ~ 'r'f:~ fil><:rr ;;n;:rr 

~ I "ff~ ~ # ~ ~ f.frrT "l-"l<'f ~ ~ ~ I "ff'lft ~ 
eFT \3"~ "l<'f'+[G ~ ~ <:"&T ;;rr;:IT ~ I 

Pn;:fi<r '+l'f'1 '3qf.'l~:~+i'i it <r~ ~ Cfi11 if Cfill" 20% ~ r~ >r'lWfoft<r ~ 1 
Cfi11 if Cfi11 50% ~ ~ m~ m, m ~. ~~eFT >r~ Cf"('f 

irn~:~'lfilJ~eFT~~q;:rR'lfi~~~it-a-~ 

"l-Cf"('f 1:J"\ ~-~ rr+r ~ ~ f.r;:IT # ~ cf;t ;;n;:ft ~ I 
~: iJ:if !$IT it ~ "ifllfl<r ~ ~ ~ ~. ~ ~ !IITU<l Sl "IIRi<l i 
~#;;n;:ft~l~if~~~~!IITU<lSI"IIRi<:i'i# 
~"WIT ~ I ~ ~ "fi"'+l'f ~ !ii'tfi'rcr ~:-mer 'liT 'r'f:~ fil;<:rr ;;n;:rr 

~ I ~ !ii'tfi'rcr ~:-mer eFT ffltfi41Jl ~ ~ ~ it f.'l t\"llf{\"1 

fil><:rr ~ 1 ~ m $ ~ ~ 11rrurr if~~# !(TQfT "fcro!irn 
~. ~ ~ Bffii!:;:r ~ ~ ~ ~ (fficfll!>""'Ha\r) '1fi 

~ -a-~ ~ 11i'rurr >fOlT<'it ~~. 2013 '1fi ~ ~. ~ 311<: 

f.'l t\"11 f{\"1 fil><:rr ~ I 
irn ~ (~urr) f.r<p:r, 2016 -a-~ {-~ (~urr) f.t<D:r. 2016 ~ 

~ ~ (~urr) f.r<p:r, 2016 'liT ~ fil><:rr ~ 1 

~ ~!!ifdT ~ ~ ~ ~llllJf '+l'f'1 m ({m41ffi) 'liT~~ fil><:rr 
~ 1 ~ it itif ~ mit ~ 3f'f.t {ffi "~'~ ffi ~ ~. \3"'1it ~ 
{414) 41 'liT ~ fil><:rr ~ I 
~-a-~ mm ~ # >r'f>T!(T ~it~~~(~) cpr ~ 

~I 
~ ~ ~ 1% ~ a:r'21crr ~ ~~~ ~ '3qf.'l~:~+tl # a:rirm 
~ ~ ~ # ~ m %I! tf't-r. ~ a:r'21crr "'cfl<fi<"A<~ ~.;;IT m­
a:rfitc!;~. #~#~I 

Cll r=a1 R~:~ Cf1 -a-~~ ~ # "lf1'l "l<'f # -.:rt<r # "TJ" m ~ ~ a:r'21crr ~ 

'+l'f'1 '3 q f.'l <~+t 1 # anor!i4 Cfi\"11 '1+1 1 <. ;;IT m- a:rfitc!; ~. m-m "CfR:( ~ # ~ 
# ~ 1 ~ ~ ~ ~ m- <r~'+l'f 3f1Rt "lf1'l "l<'f -.:rt<r #~%I!~ 
CfTC< "@ro # ~~~T # ;;mft ~ I 

'+l'f'1 f€"1 1<~·-i'i it mcr ~ ~ # ~ 11rrfi:r<;r # ~ ~ ~ 
~ WCIT ~ ~ a:rR11j&lCf1<0I, ~-:stif>f?1""•1, ~~ '+l'f'1 ~. ~ Ril:sf<h<il # 
~. Rrr it a:rfitc!; >r'f>T!(f ~ # ~ it t:f&n:: ~ ~ lffil ~ CflT 

~ ~ ~it~~#~ fil><:rr "1T\"1T ~ 1 cfl<n't. ru :sfeh~:~ i ~ -mr ~ 
~-~ {ffi <f1 ffi ~ ~ ~ ""@irl 

~ ~ m~ ~ r~ ~ ~ ~. ~* ~ 3RT ~ ~ f.f<m:ur ~ '3'lT4"" ~ 
~~ B "3""'1T4T it f.t11furnftrr ~. r~ ~ ~ all-< ~~~ ~ ~ flcrrn 
CflT f.t11fuT (Cfil:r if Cfi11 3 ~ # ~ ~) ~ ~ 3lf"Cf<:UT it !(Trfi:r<;r ~ ~I 

~/di<YIRI"' r~ if m ~ ~ m~-m~ ~.mite,~ it~ g{ 
~ "\"1""~ 3RT f.t11fur +1 I '"I Ri <l i ~ ~ CflT CflT<:UT ~~~I 

~-.:n::~. ~. ~fi:l-P. miic~#~~if~'fl<""&T~ 
~fit~~ eFT UCflT "'T ~I 

fCt-m{ -a-JJI .. ""!J1i!R ~ ~ ~ ~ ~ CflT ~u fil><:rr ~~ ~ # ~ '1fi ~· 
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R<rr qc:fr Rm 9* ~ -a-~ f.nrtT ~ '1{ ~ ~ 'fr qr;fi 'liT ~ 
fef;<rr~l 

frtmur -a-~ fct~crn trrt m <Fr ~ ~ 'fr ~ 'fr ~ ms:c ifi {[ffi ~ 
feF;<rr ~ <-a-~ ~ ifi feFrft ~ <rr ~ ~ ~ if ~ ~) ~ fct~crn 
-a-~ f.'n:rTur ~ <Fr frtmur If~ fct~crn ~ ~. 2o16 ~ ~m ~ 

~ ~ ~~ frtmur ~1?1i1 '1{ m ~ ~ 'ffm ~ -a-~ frtmur 
m+llft' ~ mwr 31"1<11~··~ if !(Tlfi'r<;r, frtmur m+llft' ~§'~-a-~ frtmur ~ rn <rr 

~~~~m~if~~~~<Fr~lfltC!l~'bTm~l 

~ ~ ~ ifi ~ 'l1'R'Cf ~ ~ ~ m ~ ~ ~ ~ '!ITCf'bTR 

~~~~ 

~ m: 'liT~ ~'bl'h:ur -a-~~~~~ ffl cfl ffloll ~ ~ >rf'CfmrfT 

if;~~~ 

mao <flT +f'l-cl: ~ ~ ifi ~ Cfilf 'fr Cfilf 'Q,'P ~~~~<liT ;;nrfT 

~I ~ ~!('1 if; ~ ~ itif <liT fi't';:rcfr ~ ~I ~lifr:r ~ ~ .fr!if <Ff 
m~ ft ;;nrfT ~~ 

~ itiT ~ ~ 3ll<f!('l:[Cfi' ~. 1:3 ~~if~'!~ 3'1'~ ~ 'Q,'P 

~ <FT ~ ~ ~ 3 .frm <Fr <1'TRT -a-~ \3"'''FT w -~ 'fi"0'fT ~~ 

(9;ruft' '2' : 20,000 CflT +f'l-cl: 'fr ~ 50,000 'fr Cfilf) 

~<FT~mu~~~~~~~~'liT~'tT~ 
~I WS:C ~ liT~'P1 'fr ~ ~ ~ # 31cffr'bT ~if;~ frtmur ~ ~ 
~~I~~~~ '1\ f.'n:ri'ur ~~~~I~~~ -a-~ 
qqf ~ ~ if; ~ ~ t+r, 00-~. ~ -a-~ 3lrl:f 'bTR1lfP:r !i~'€1' ~ f.'r9:iT'ff 
SI"IIM<i'l' (l!>l1<£ilO,fl) ~ ~~~ 

~ \f'li' 'fi''l'fCf ~ ffer, ~<liT~ if~~ 'liT~ feF;<rr ~I Cfilf 'fr 
Cfilf ~-a-~~ zyfi ~I 

~ ~. ~ !\ll'ICIT ~ -m:l?;fUf ~ ~ 'Q,'P ~ ~ ~ 'ijiT ~I 

"¥ f1tcr;n: <IT~ '1.fTit ~ !\ll'ICIT '1.fTit ~ ~ ~ # ~ R<:fT ;;rr;:rr ~I 

qq1 ~ ~ *i''bT if ~ ;ro:r ~. ~m 'liT ~ feF;<rr ~~ 31'"lR ~~ ;ro:r 

~ ~'bT ~ ~ m !(~~~'liT~~ ;rcr ~. 2o16 ifi ~ 
mn:ur -a-~ ~if;~ ~ '!ITCfmrfT 'liT ~ feF;<rr 'JfT"'T ~I 

qqf ~~~'liT~~ <liT 3ll<f!(~ ~ ~ 5000 CflT +f'l-cl: if; f.ffi'fu ~ 
if Cfilf 'fr Cfilf 'Q,'P ~ m ~ -a-~ Cfilf 'fr Cfilf '¥"" 'Q,'P n;.r ifi ~ ~ ifi ~~ <FT ~ 
!\ll'ICIT <FT 3ll<f!(~ zytt1 \3"1 rn. ~ ~ ~ <Fr ~ 'fi"0'fT ~ ~ t if qq1 

~ ~ ~ -a-~ 'Tf': ~ if; ~ mn:ur feF;<rr ~I ~ ~ # 'ff~ 
~if;~ if; R<fT ~~~I 

'ffm ~ ~ '3'~ ~'1Cf \f'li' ~ ~ ~~ 

~~ ~ ;rcr-f.:l<n:IT 'iiTU <l'~~ ~ PITriT 'liT Cfilf 'fr Cfilf 20% 'llT'T m;r ~I 
~so% mm ~. ~!('1 3lTft $ ~ ~. ~ ~ ifi ~ $ <r~ 
Wr!i'll ~ if; ~if fcr;:m: feF;<rr ~I 

~ ~: ~~if ~ 'll ij'(1 '1{ 'f'4'li-'f'4'li <fu'r am:~ rn ~ ~. ~ 
~'f~#~~~~~~~~l 

~:~ 1 oo% ~~if; ~<iT~ <liT ~il1i1 '1\ ~ ~<iT~ !\ll'ICIT ~<liT 
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;;n;:fi ~I ~Tt-f&cr ~~'fiT~ "n:: ~~<:!", ~. ~ c:TCI'<: a:fh: a:ro=<r >1-<fl-"l•fpf 

Tf:~f*<n-~1 ~~Tt-F&cr~'!i't 41<fl41<fl ~~~~~~ 
~~IT~ Sl"IIRI<i'i 'fiT~ R<:rr ~I 

~ ~ $ ~ "n:: (31'f.:f m{z) ~n-~ if ~ CfiT lf<1" -f.'r;ffi:r a:ih: ~ ~n-~ 
~. 2013 ..:n:: ~TQtT fctol;m ~. ~ ~ ~<r a:ih: q4r<n:o04 {'Jllf.i4f{•l 

tftro;:r (f1i<flQ"lH3IT), ~ ~31<'1" ~ ~ ~. ~ a:ih: ~ f*<rr ~~ iTir 
~ (~~) f.f<l+r, 2016 * {-ar:rfuisc (~~) f.f4+r 2016 * ~ ar:rfuisc 
{~~) f.f4+r 2016 ~ 'SIT<f'l:l'AT CfiT ~ f*<rr ~I 

3 {91) ~pft "ih:-Jict#ilCI004 ar:rfuisc ~ '!'1""1ofiol'fldT3lf 'fiT ID'Tf ~. ~ fi'rQ' ~ 
'!'1""1ofiol'fldT3lf ~ mq ~if~ f*<rr "fT"'T ~I 

3 ('l.ST) ~ ~ ~10.3 fel;.f>rftr ~tsmtfit.:r oRr~~ 9"T<''T ctiff'fl<""""~<t'fi'tz 

~ f*<IT "fT"'T ~I 

~ 4 ~ "G&'fdT ~ ~ ~ mPif'JT ~ ~ ({414141) CfiT ~ ~ f*<:rr ~~ 
~if~ ~ ~ m m {41<llm ~ fei;Q: '$'. it~~ {414141 CfiT 

~"'fl'tiTI 

~ $r a:fh: 'fmTI $r if >l'fiT~T ~~#~I 

~ 'f'f'R ~ # ~. firBif ~ct.-il.-<j;€1, 'll-<p<:r f.'l+rfur, "fli"~~ ~ 3'fTC['('Uf, 

~ lfCITe~. R"1- if ;r;:;n:r >l'fiT~T ~ ~ a:ih: 'dT'1 ~ ll'rn 3ll'ft CfiT ~ 
~ ~ if~ ;rq-'lft<r ~ f*<IT "fT"'T ~. ~~if~ fel;'<rr ~I 
<frctn:, ~ a:fh: ~-'J:-~, {tflofhft ~~IT~~ ~I 

4 (91) 'll'R # lli'<T ~ 1% ~ ~ ~ m ap.:rcrr ~ ~~ ~ ;rq--f.l'<n:IT # 
:oM-~ m '+fT ~if, 'fiT 'J:<T ~ ~ fi'rQ' 'f'f'R, -.:rct'1 3f1!161T a:r.=<f '1cfl'fl(ofl4 ~ 
~#~I 

4 ('l.ST) ctlfilli14'fl *~~<lit lflf ~<lit 20% lli'<T 3f1!161T ~ ~ ;jg"-f.l'<n:IT ~ 
<r'11T ~ ~. m '+fT ~if, 'fiT 'J:<T ~ ~ ~ 'f'f'R ~ 'dT'19l >I'GT'1" fei;Q: ~~ 
~ ~ 'fiT m <r'11ffi'll'f 'f'f'R ~ {tro if ~ ~ oRr lli'<T 'J:<T m ~ ~ 
~ R<:rr 1f4T ~I 

4 ('ll) f.'l+rfur m+nft # lfi?IT ~ 'fi'll' if 'fi'll' 20% lfi?IT %]; tit' >llSi"if a:ih: a:ro=<r f.n:ITur fill'! Rl <i'i if 
~ ~ f1l'11lft CfiT ~ "f)"("1l ~~I ~ 1:f<'ll'{ ~~T ~. ~ (~) 
~. ~. 1:f<'ll'{ ~~T ~'I:R:, ~ ~. ~ ~ ~ a:fh: a:ro=<r ~ ~ 
flll'IRl4i ll~$'1 

1:f<'ll'{ itliT 'fiT 'f1114'-Bl'l"4' "n:: <:f'11T Ullft-f&cr ~. 1999 # 1:F1T{ itliT ~ ~ 
'SIT<f'l:l'AT ~ ~ f.'l+rfur if ~ m+nft ~ ~if ~ f*<IT "fT"'T ~I 

CfTlJ ~ * 5 ~ ~ mq -m'!l f.'l+rfur ~ ~ ~ ~ "fl''T, ~m a:ih: a:ro=<r CfPJ ~ ;jq"l/Tl'l"f ;jq"f<:f 

~ ~ ;;rn:01 ~ ;rq-ffi if f.n:ITurrUA- 'll9"'1T ~ fi'rQ' ffi-'1-, f.'l+rfur ~~ ~ ~ ain: 'ffd"d" 

~~-.:rct'l 'fir l'iG m ~ ~ cftcrrU ('fi'll' if 'fi'll' 3 ~ ~) CfiT f.'l+rfur .!1~ $'1 
f.'l+rfur ~ if ~. mire' ~ a:ih: a:ro=<r f.'l+rfur fill'! Rl4 i' ~ 'flT('Uf ~:!!<1 1:f( ~ 
~ ~ ~ ~. ~ ~ * f.'l+rfur ~ if ~ i'r ;;rf.r ~ ~ ~ ~ 
~~~#~ftc:~~ fei;Q: ;;rf.r ~I 

/;> <~--~~---·--
~:!!<1 "n:: ~ fei;Q: ~ ~. ~. 1[<'ft 1fin", mire <fT ~ ~if ir'flT ~ ~ 
~ ~ if~ # itcf>'4"111 # "'T 'fl'itl 

? f.'l+rfur m+nft # ~ * -qcqif # ~ ~ ~ ~ >I'GT'1" fei;Q: "lTli:l 

'-. f.'l+rfur a:ih: Fct'<t-<ffr CfiT ~ m ~ ~ if ~ fei;Q: ;;rf.r if ¥ ~ 1:f( it wr 
'· ~ (~ 3f1!161T ~ ~ ~ 1:f( ~ ~ <'f'llT<IT "1TQ1TT) I ~ Fcf<t-<ffr a:fh: f.'t<:rtur 

.- ar:rfuisc CfiT 'Sl<i'~ f.'t<:rfur * Fcr<t-<ffr ar:rfuisc f.f4+r 20 16 ~ 'SIT<f'l:l'AT ~ ~ fel;'<rr 
~I 

--· 
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m-fur B-n1 ~ ~ cr~ f.'l'11fur ~ ~ m-fur w <N ~. ~. ~ 31'~ 
~ ~ ~ fi.f>tfr ~it~ 'ffm ~ ~ :sR' ~ ~~ ~ ~~ 

..mrtt ~ ~ i{; '*f~ it 'lffiCf i{; ~ ~ m i{; ~ Cll '1fi"''l" 'SITCI'mo:r ~ 
~I 

5(''11) tf;;ft m 'tiT~~~ 'l<'iT # ~ 4Nl4hfl '""ll"'~u-sl i{; 'SITCI'oo i{; ~ 

~I 

~ 31'T'CI"{Uf 6 >rFcr 80 <flliF Wi=r i{; ~ 'Flf if 'Flf ~ <£~ ~ ;;r["1T ~ ~ ~ ~-~ # 

;;n;:fi ~I ~ ~.!P:f i{; ~ ~ <[m # lfUT'1'T #~I 'f'~ Sl \ill fB.:j'j i{; '{rq-ur 

<N 'SIT~~ ;;rr;:IT ~I 

6(''11) ~ <£m <N 'lift '\if'f.r # 3lfG[!(~ t 1 :3 (31'~ 'lift ~ ~ 1 <£~ i{; ~ 3 <£m 'tiT 

'{rq-ur) ~~it~ 9<ft 'l){UI fif;"<rr ~ ~ ~ W-WT<f fif;"<rr ~I 

~ ~ 'tiT 7 w.RT. ~. m rn ~ ~ ir<rr:m '0 stfalf4a rn if~~ <N 20 B+ft. # 

'1fu~ ~ 'J'1': ~'(j'Cf)~~l 
~ 

~ 8 

~ ~ rn it~ 'dffcF; if~ fif;-<rr ~ cr~ 'f'~ ~ Slfdlf"4d its-1rm ~ 
'{rq-ur ~ ~ 'J'1': ~ fif;-<rr ~I 

~~ ~ ~ ~!(TT-~!(T('i611<:JltflQ'h3TT{) ~ ~. ~ ~ ~ 
~ ~ ~ mfcl;" ~-~. ~-~-~. fllof"lf.i'li ~ f.=r;ft ~ <N 
!(Tlfi"r<;r fif;-<rr 7JfT ~I 

fi'W'fi 'tiT ~ ~. ~ ;:scp:il 'fd 13lt # ~m <N ~ ~<:fl"f it ~ '9Q: ~ 
~I fi'W'fi ~'tiT~~~~~~~~ 7JfT 'fl"fi\fT ~I 

~ ~ ~ <:fT'd"1'<<Td' ~~~~if~ 'tiT ~I 

<:fT'd"1'<<Td' ~fTl1'91' ~I 

>rif~T ~ ~ ~3lf 'tiT~ ~I 

'f'~~i{;~~'l'fT"'"ifll 

(>Q-uff '3' : 50000 if 150000 Cflf ~) 

'if<1 'tiT ~ ~ ~ ~ ~ ~ ~ ~ ~ 'tiT w-m fif;-<rr 

~ ~I itif fi.f>tfr R+lfur # ~ "1' eft ~ miT 'Rfi 'f'~ ~ ll'T~<r'""l' if ~ 
~ ~ ~I amf~ aif<: "'1<'r f.'t91pff ~ fi.f>tfr m-fur # ~ "'~"@ eft ;;mft ~I 

~ m <N ~ ~ cr~ orm "'1<'r ~ i{; ~ ""''fi Gff~. <rl"<<T.~. ~-1~'"1'. ~ 
3P"f~ ~~~ SIOIIRI'"Ii (CJ>'f"l<JO:ilCJ>fl) 31iJ11d'~l 

w.Rf 'tiT~. ;;rQt '(1'Cf) 'fi'~ ~. ~ 'f'~ i{; ~ ~ ;;r["1T ~I TtsT 
<N mr ~fTR'Rr~ ~ ~~ 

orm "'1<'r ~ ~ '*f~ it 'f'~ ~ 'tiT 1:fT<'l"'1' fif;-<rr ~~ ~ 'f'~ ~ 

~~"1'~. 'CIT~~~ ~i{;~~~. 2016i{;~~~ 
~ '*fm ~ 'SITCI''I:lT"'T 'tiT 1:fT<'l"'1' fif;-<rr ~~ 

1:!,'!i orm "'1<'r ~ ~ ~ ~ '\if'f.r # 3lfG[~~ ~ ~ f.ii1fu ~ i{; >rRI' 
N 0 5,ooo Cflf ~ ~ 1:!,'!i ~ m ~ ~ m7JfT 'if<1 3lfG[~'l:f'li'dT # ~ ~ ~ 

¥ r "~ # 'l:i'm'ur ~lfdT 'tiT~ m 'SI'IT'1' fif;-<rr ~I itif ~ ~ ~ ~ ~ "'~"@ t 
41~ ~ ~ /.\~' "'C!Qi' orm "'1<'r 'tiT~~ ¥•~ '0 'ltm'ur 'Rfi<rT 7JfT"1'T ~~ 'ffwr ~if 
-?:b<\'/:~ ' \~--\ ~~f.r;n-~"1'~~1 
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2 (<Sf) 
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~ 'll'f'f \3"G"-R<Pif ~ITa 'fiT<!"~~~~ Cfi11 if "2fi1120% ~!l<f ~I Cfi11 if 
Cfi11 so% ~ Pnrr ~ '.ffi1 m, m ~. ~-~!/<f ~ <Fr ~!l<f ~ llT'IT ~~ 

"'Jf<'f Rh'h14 dl ~ ~ ~ <Ft ~ fu<n ~~ <it-~ mm:t ar~ -mrD 'fiT~ 
"'Jf<'f m~ <Fr ~ ~ ~ ~ fif><rr ~~ 

~ ~ ~ ~ ~ ~ITa ~ aih: m oo <Fr lf~ fctm" ~~ ~ ~ 
~~~it~~~ iDU ~ ~ ~ 3f<1lT g"'ff'ij(OI ~ W 
"llffil 

3 {<Sf) ~ 0.3 foFm~/Rrr oft ~ ~ ~ ~ <p:c(iR<:/<Pff'fl<""H ~ ~ 

~I 

5 

5 ('fi) 

P1<1 ~ 100% ~ ;;r<1 !IIT&rr ~ ~ l1"<1-;;r<4 !IIT&rr oft ~ fif><rr ;;rr;:rr1 

!li'tfil-G l'f<1-"'Jf<'f 'fiT~ Pl<1 ~ ~-~. ~. ~ C"l'f{ aih: a:r;:<r atfin:r 
~3i'f ~ ~ fif><rr ~I ~ !li'tfil-G ;;r<4 <F't ~ ~ f.P:i?fUT -.ITi ~ ~ ~ 
~~~~ ~!IIT&CfSIOIIRl<ii'<F't~fu<n~l 

~ m $ ~ ~ l1"<1-"'Jf<'f !lrr&rr if ~ CI<1Wi' <Fr ~ fif><rr ~ aih: ;TIT 
!i~ ~ ~. ~ ~ ~ aih: l1"<1-;;r<1 T!;cf l1"<1-;;r<1 !iiT&rr ~. 2013 

~&'t q<:~f<goA<:~ ~ ~ (Jlcfl~"'!Harr) ~~ ~ ~ ~ f.'t'tmrr fif><rr 
~I 

~ ~ffi!T ~'it~ m~ 'l1cf'1" m ({tftiltft) 'fiT~~ fif><rr ~~ 
m ~ ~ 3fCf'1T m 'fiT {Jl4hfl ~ fctm" t 'll'f'f ~it~ {Jliltfl 
'fiT~~~ 

>r'fll!IT 01:fCfP1T ~ alR ~~it~ oft ~I 

'll'f'f ~it 'll'f'f 31¥~. ~-~!1~. 'SI''l'fTCfi 'll'f'f fctcrnr, f~u:Rh<~'f oft~ 
~~. mit >r'fll!IT ~ <ll'<'IT ~ alR ~ lf['(1 ~~~~'fiT 

~ ~ 'll'f'f it~~~~~ ID<n: ~oft~ <Ft !/~ 
fif><n"~l 

ftcm:, ~ aih: ~ ~-~ {tft 41 Jl t=a:-f.R!IIT 'it ~ ~~ 

~. "C[Cf'1' <rT a:r;:<r '1 cfl 'fl (on 4 ~ oft 01:fCfP1T crrf'il; l'fi'lT 'llT(' <rT ~ ~R=~ 'l1cf'1" 

\j{f-R<Pif <rr ;;IT ..rr 3l'fu'fl' ~. ~ ~ 1 % ~ ~ ~ ~ 'fD fctm" ;;rr 'ifefi1 

04 , "'fll Rl 'fl aih: ~~ 'l1<f'1T oft 2o% lflf "lfT'ft oft 1'f'ilT <Fr 'fD m <rr ~ 'll'f'f 

\3"G"-R<l+ii oft 3119!/'l'flCf'T, -;;IT m 3l'fu'fl' ~. ~ ~ ~ CfT"C:{ {li'm ~a ~ 
~ 1 arrcmft<r 'l1<f'1T <Fr ..rr. ~ C!'li ~ ~. ar:RT lflf "lfT'ft oft 1'f'ilT <Fr m<n: <rm: if 
'fD m oft firuft!/r oft ;;mft ~I 

'{if' ~ aih: a:r;:<r f.n:rtur "fl1+1lft it Cfi11 if Cfi11 20% ~ ~ "fl1+1lft ~ ~ oft 
3119!/'l'flCf'T. ~I m 1:f<'lT{ fl:!iT, ·~J. QTm '{if, ~. 1:f<'lT{ fl:!iT ~ ~ ~. 

1- \ _/ 
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~ 31"~ ~ 31h: ~ ~ ~ "ffill1ft ~~~I 

tllP:r-tflP:r q<:: <ll!ff ~~i't"fu"q ~. 1999 ofiT ~ "{):~T ~if;~ f.t+rfuT it 
'll<l'l m11lft ~~it ~ "{):~T CfiT ~ fifi"l:rT ;;:rr;:IT ~I 

'll<l'l 31h: tl!ffil it ~. ~3li" 31h: ~ ~ ~ f.fcm:cF ~ ~ ~I ~ ~ it 
f.'tl:rturrilirr 'll<l'l if;~ 00", ~if; w 31h: ~~if~~~~ cmft ~ 'fil1 

if 'fil1 3lfu:-<: ~ ofil") ~Tlfl'r<;r ~I t"1<1 q<:: Ur, ~. ~ 31h: 31"<1" f.'t+rfuT m11lft. ;;f'r 

fop ~ ~ CfiT ~ ~ ~. ~ m~-m~ ~if ~ 9iT ~ ~ ~ ~ ~ ~ 
~~~~~ ~ftz~~~~~~ ~~~~ofil" ~ofil" 

~I 

~ q-.:: ~"tcr. ~. ¢ ~. ~ 9iT ~~if em-~ crrfil> ~ 
~CJiTUCFT\i!T~I 

~alh:~~'i:f;~~~~~'RJliT~I ~cg~~~~ 
~ 31h: ¢ ~ lR ~ ;;p;r ~ fifi"l:rT ~I 

~ f.t+rfuT 31h: fct~<ffi ~ ~ ~ ~ (~ ~ <lT ~ ~ lR ~ ~ 
~~)if~. t"1<1 lR ~ ~ fifi"l:rT ~I~ fct~<ffi 31h: f.'t+rfuT 
~ Cfil, f.t+rfuT * fct~<rn ~ ~. 2o16 'i:fi mm ~ ~ "SfOi"~ fifil:rT 
~I 

f.t+rfuT ~ q-.:: ~ * f.t+rfuT "f!ll11ft * f.t+rfuT ~ ofiT ~. ~ * ~ it 
~Tlfl'r<;r a:r~ ~ ~ if "TRT fcRfi m- ~ it m cr<: <:%: B"m if\ 1 '"1 •11 u· 9iT ~ um 
~~~~~~ 

mcrtT ~ ~ if; ~ ~ ~ 'l1CI'f .. if; ~~ cmrr:fR-~I!ff if; 
>rr<fmo11 

~ 80 cr<T~Wi=f~~~ 1 its~~ alh:~~~ 

~I ~ ~ if ~ ilif ofil" ~ ofil" ~I ~ Sl"11fd41 ~ CJiT 
>IT~ cfr "1T'ft ~I 

~ lR ilit 9iT ~ ~ ofiT .3{TCf~1:fCI1c!T ~ ~ lR 1 :3 if; ~ (31"~ w ~ ~ 1 

its~~ 3 its~) it~ Cl;flif\'(01 ~~ 31h: '(€l'(€11Cl ~~I 

~. ~. m ~ a1tt om:tt irorrarr 'i:fi ~ st H11 ~a ~ if 20 wrr ofiT ~ CfCfi 

~ ~ CJiT ~ "1T''T ~I ~ f.t&fftcr $IT if~ ct<f if~~ "1T''T 

~ 3ih: ~ q<:: Slfd l~d ~ ~ fr:rur ~ ~ ~ 3;''F3cl4i<l fifil:rT ~I 

~TQfr ~ ~ ofiT ;mn:r ~arr @m -R~TT-~!(rr {<J.611<tl'i~,V>lfl~) ~ ~ 
JOilc'('J'fd, ih:-l""ilc'('Jifd, f11cf"1f.ti.fl * f.'t;;fT ro 9iT !(~ m ~ ~ Tl!fl ~ 
w~fu;rcrr ~ ~ ofiT ~~ 

~ 9iT ~ 3ih: ~alf ofiT ~w lR ~ fcrim: ~ ~ ~ ~ 
"1T''T ~I~~ CJiT ~ 61Tm<:~ lil'"l<;o-sl· ~ m~ ~ ~ \ifT tfCfldT ~I 

1. ~3ih:m-'T1tf<~ldl<lld ~~'r~~m1tf~Cfil <l•iTi.fl<OI 

2. "l:fTdTliTd" 9iT ~· m ~ ~ 
3. >rif!(T 3ih: f.tcrrn ~alf CfiT ~ ~ 

4. ~~f.t<lli'"l'ifi~~~ 
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~ ~&'1 10 ~ lfC{ fT. 1 it 9 it fclf.IR"c: q<lTCl'lofl<t ~NT CfiT ~ ~ ~ "'> ~ r;cp 
~ q4fcwfl4 ~&'1 ~ (~) ~ ~ f;l141Rd oliT ~~ ~'liT fil>41Rd 

~""~~ Ol>41'fi<11'tl ~\3~d'l<::IRl~ct "FtWrr;cp~~~ 
~ oliT BfT"'1'ff # ~~ <rQ q4fct;cofl4 ~ ~ 'fi'tirr fif; ~ ~IT&"f ~. 

"'-~~<r frt"l:1fur. ffi-~ ~. ~ ~&TilT ~ mlffOT, ~ ~&TilT ~ mlffOT, ci'rn" 
~~&'1, "Ji:fl'fi;cofl4 ~anft~~61CI~'l'"HI \f"'l<1"11'ld ~~~ 

~'liT TJ ~~I q4f<Wfl4 ~. ~ ~ ~ ~ 3tCI~'l"''"11 ir 
~ ~CfiT 'l~'l~ICI 'lft'fi'tirr1 

~-XV 
.\ 

\ , ' q 4 fct ;cofl4 <'1m crftm (<i'rnr 'l1CR" i'nsfprfr&l'Fi) # 11f"<f<:1T 

~. crrr ~ ~ ~ ~ (~afi~tz'hfihfl) <frnr ~ "~> +rr~<:fl'r ir <frnr 'l1CR" ~<'1m 

crftm (~)'liT 11f"<fdT ~I <f'rnr 'l1CR" ~ Bm crft&l'Fi 'lilf/~ 31~ ~ fct~ it~~. ;;fT 
31G"mafl' '!iT TJ ~ ~I ~. ~ ~ ~ (~:on{), ~ \3~q I <::'lid I ~ ~ mCfiT'l \IT'lT 11f"<fdT 

~ f?R:ft arr<r B<rorr ~ +rr~<:fl'r ir 11f"<f<:1T # ~ m<rr 'liT fil>41Rd 'fi'tirr1 ~ ~ 'l1CR" ~. '3'ilf ~&TilT~ 
~~~'1ft 11f"<fdT ~. >rft'rlffOT ~ "'cfl'fi'COI ofiT m<rr ir ~ 'ifT ~~I 'l1cf'1" ~"'>~~:on{ \IT'lT lfRl"dT 

~ q4 fci'(Ufl4 11Ul1!iff ~ ~ ~ it <frnr ~I ~ f.l k1 Ri f€1 d ~ TT ml 11f"<fdT ~ GfT<1T ~ ~ 

~ CfiT <Jm<: '11': ~~I 

Bm crft&l'Fi ofiT <j"'l<4 d I Q : 

'fi. fum: ctlt~'fil< (~ ar~ ~). rr<n: ~ (~). fufi:l<;r ~'iilf.l4</~'fif.l'fi<1 ~'iftf.l4< (~ ar~ 

~), q 4 fct zofl 4 fctmrr it +'"'I d if}) cd 'l ar~ lfRl"dT # ffi+r ~ ~ ~ arr<r <:frn:rdT 

>rft'rlffOT : 

~- ~ ~ ar~ ~ ~ >rfulffOT >r<::TdTalf IIT'lT ~ >rfulffOT R<rr ~~ <rQ 11f"<f<:1T # ~ "~> 
~~I 

3'f1'licr: 

lT. ~ ~ it 3 Cfl'f CfiT 'fil<f 3f1'lN ar~ ~an{ IIT'lT 11f"<f<:1T ~ 'l1CR" ~ ~ >r'l1T'f ~ 11Ul1!ikrd"r 

~ lfRl"dT ofiT ~ ~ ~ fo!;-ffi 3t"ll ~ CfiT 3'f1'licr ~ I 
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 9th December, 2016 

\~00 

13 

S.O. 3999(E).-Whereas, by notification of the Government of India in the erstwhile Ministry of Environment 
and Forests number S.O.I533 (E), dated the 14th September, 2006 issued under sub-section (1) read with clause (v) of 
sub-section (2) of section (3) of the Environment (Protection) Act, 1986 and clause (d) of the sub-rule (3) of rule 5 of the 
Environment (Protectiqjl) Rules, 1986, the Central Government directed that on and from the date of its publication, the 
required construction of new projects or activities or the expansion or modernisation of existing projects or activities 
listed in the Schedull:: 'to the said notification entailing the capacity addition with change in process or technology and or 
product mix shall be undertaken in any part of India only after prior environmental clearance from the Central 
Government or as the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by 
the Central Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified 
therein; 

And whereas, the said Ministry has received suggestions for ensuring Ease of Doing Responsible Business; and 
streamlining the permissions for buildings and construction sector which is important for providing houses and for this 
purpose the scheme of Housing for all by 2022 with an objective of making available affordable housing to weaker 
sections in urban area has ambitious target; 

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that, 
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes 
or operation in any area should be imposed, it shall give notice of its intention to do so; 

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification, 
2006 issued in exercise of the powers conferred under sub-section ( 1) and clause (v) of sub-section (2) of section (3) of 
the Environment (Protection) Act, 1986 read with clause (d) of the sub-rule (3) of rule 5 of the Environment (Protection) 
Rules, 1986 was published, vide number S.0.1595 (E) dated the 29th April 2016, inviting objections and suggestions 
from all the persons likely to be affected thereby, within a period of sixty days from the date of publication of said 
notification in the Gazette of India; 

And whereas, all objections and suggestions received in response to the above mentioned draft notification have 
been duly considered by the Central Government; 

Now, therefore, in exercise ofpowers conferred by sub-section (I) and clause (v) of sub-section (2) of section 3 
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment 
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment 
Impact Assessment Notification, 2006 namely:-

In the said Notification,-

(I) after paragraph 13, the following paragraph shall be inserted, namely:-

"14. Integration of environmental condition in building bye-laws.-

(I) The integrated environmental conditions with the building permission being granted by the local 
authorities and the construction of buildings as per the size shall adhere to the objectives and 
monitorable environmental conditions as given at Appendix-XIV. 

(2) The States adopting the objectives and monitorable environmental conditions referred to in sub­
paragraph (1), in the building bye-laws and relevant State laws and incorporating these conditions in 
the approvals given for building construction making it legally enforceable shall not require a separate 
environmental clearance from the Ministry of Environment, Forest and Climate Change for individual 
buildings. 

(3) The States may forward the proposed changes in their bye-laws and rules to the Ministry of 
Environment, Forest and Climate Change, who in turn will examine the said draft bye-laws and rules 
and convey the concurrence to the State Governments. 

(4) When the State Governments notifies the bye-laws and rules concurred by the Ministry of 
Environment, Forest and Climate Change, the Central Government · an order stating that no 
separa~e environmental clearance is required for buildings/ ~onstffJte · the States or local 
authonty areas. . _;;:: ·<.::> ;/'/". ~ ~ 
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(5) The local authorities like Development Authorities, Municipal Corporations, may certify the 
compliance of the environmental conditions prior to issuance of Completion Certificate, as applicable 
as per the requirements stipulated for such buildings based on the recommendation of the 
Environmental Cell constituted in the local authority. 

(6) The State Governments where bye-laws or rules are not framed may continue to follow the existing 
procedure of appraisal for individual projects and grant of Environmental Clearance for buildings and 
constructions as per the provisions laid down in this notification. 

(7) For the purpose of certification regarding incorporation of environmental conditions in buildings, 
the Ministry of Environment, Forest and Climate Change may empanel through competent agencies, 
the Qualified Building Environment Auditors (QBEAs) to assess and certify the building projects, as 
per the requirements of this notification and the procedure for accreditation of Qualified Building 
Auditors and their role as given at Appendix-XV. 

(8) In order to implement the integration of environmental condition in building bye-laws, the State 
Govermnents or Local Authorities may constitute the Environment Cell (herein after called as Cell), for 
compliance and monitoring and to ensure environmental planning within their jurisdiction. 

(9) The Cell shall monitor the implementation of the bye-laws and rules framed for Integration of 
environmental conditions for construction of building and the Cell may also allow the third part 
auditing process for oversight, if any. 

(10) The Cell shall function under the administrative control of the Local Authorities. 

(11) The composition and functions of the Cell are given at Appendix-XVI. 

(12) The Local Authorities while integrating the environmental concerns in the building bye-laws, as 
per their size of the project, shall follow the procedure, as given below: 

BUILDINGS CATEGORY '1' (5,000 to< 20,000 Square meters) 

A Self declaration Form to comply with the environmental conditions (Appendix XIV) along with Form lA and 
certification by the Qualified Building Environment Auditor to be submitted online by the project proponent besides 
application for building permission to the local authority along with the specified fee in separate accounts. Thereafter, the 
local authority may issue the building permission incorporating the environmental conditions in it and allow the project 
to start based on the self declaration and certification along with the application. After completion of the construction of 
the building, the project proponent may update Form lA online based on audit done by the Qualified Building 
Environment Auditor and shall furnish the revised compliance undertaking to the local authority. Any non-compliance 
issues in buildings less than 20,000 square meters shall be dealt at the level of local body and the State through existing 
mechanism. 

OTHER BUILDINGS CATEGORIES(~ 20,000 Square meters) 

The project proponent may submit online application in Form 1 A alongwith specified fee for environmental 
appraisal and additional fee for building pennission. The fee for environmental appraisal will be deposited in a separate 
account. The Environment Cell will process the application and present it in the meeting of the Committee headed by the 
authority competent to give building permission in that local authority. The Committee will appraise the project and 
stipulate the environmental conditions to be integrated in the building permission. After recommendations of the 
Committee, the building permission and environmental clearance will be issued in an integrated format by the local 
authority. 

The project proponent shall submit Performance Data and Certificate of Continued Compliance of the project 
for the environmental conditions parameters applicable after completion of construction from Qualified Building 
Environment Auditors every five years to the Environment Cell with special focus on the following parameters:-

(a) Energy Use (including all energy sources). 

(b) Energy generated on site from onsite Renewable energy sources. 

:·.(e) .Water use and waste water generated, treated and reused on site . 

. ,(d) Waste Segregated and Treated on site. 

(e) Tree phintation and maintenance. 

After completion- of the project, the Cell shall randomly check the projects compliance status including the five 
years audit report. The State -~~ may enact the suitable law for imposing penalties for non-compliances of the 

. /-'·\l·•i...J ;·.'~ , t/~~~r·-~ ~/"---_<\~~~~\ p__· . 
t1 · .·,;_Ji"lo/i.i/. --· ·.! . 
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environmental conditions and parameters. The Cell shall recommend financial penalty, as applicable under relevant 
State laws for non-compliance of conditions or parameters to the local authority. On the basis of the recommendation of 
the Cell, the local authority may impose the penalty under relevant State laws. The cases of false declaration or 
certification shall be reported to the accreditation body and to the local body for blacklisting of Qualified Building 
Environment Auditors and financial penalty on the owner and Qualified Building Environment Auditors. 

No Consent to Establish and Operate under the Water (Prevention and Control of Pollution) Act, 1974 and the 
Air (Prevention and Control of Pollution) Act, 1981 will be required from the State Pollution Control Boards for 
residential buildings up to 1,50,000 square meters."; 

,, "'f. .-.. 

Ino the Schedule, for item 8 and the entries relating thereto, the following item and entries shall be substituted, 
namely:-

(II) 

(I) 

"8 

8 (a) 

8 (b) 

(2) 

Building and 
Construction projects 

Townships and Area 
Development projects 

(3) (4) (5) 

Building I Construction projects I Area Development projects and Townships 

~ 3,00,000 sq. 
mtrs of built up 
area or 

Covering an area 
~ 150 ha 

;:::-_ 20,000 sq. mtrs The term "built up area" for the purpose 
and< 1,50,000 sq. of this notification IS the built up or 
mtrs of built up covered area on all floors put together 
area including its basement and other service 

~1,50,000 sq. mtrs 
and < 3,00,000 sq. 
mtrs built up area 
or 

covering an area ~ 
50 ha and < 150 
ha 

areas, which are proposed in the buildings 
and construction projects. 

Note I. The projects or activities shall not 
include industrial shed, universities, 
college, hostel for educational institutions, 
but such buildings shall ensure 
sustainable environmental management, 
solid and liquid and implement 
environmental conditions given at 
Appendix-XIV. 
Note 2.-General Condition shall not 
apply. 
Note 3.-The exemptions granted at Note 1 
will be available only for industrial shed 
after integration of environmental norms 
with building permissions at the level of 
local authority. 

Note.- General 
apply". 

Condition shall not 

[F. No. 19-212013-IA-III (Pt.)] 

MAN OJ KUMAR SINGH, Jt. Secy. 
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MEDIUM 

Topography 
Natural 

Drainage 

Water 

Conservation, 

Rain Water 

Harvesting, 
Ground Water 

Recharge 

Waste 

Management 

Energy 
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APPENDIX -XIV 

ENVIRONMENTAL CONDITIONS FOR BUILDINGS AND CONSTRUCTIONS 

and 

and 

(CATEGORY '1': 5,000 to less than 20,000 Square meters) 

S.N. 

1 

2 

ENVIRONMENTAL CONDITIONS 

The natural drain system should be maintained for ensuring unrestricted flow of 
water. No construction shall be allowed to obstruct the natural drainage through the 
site. No construction is allowed on wetland and water bodies. Check dams, bio­
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed 
for maintaining the drainage pattern and to harvest rain water. 

Use of water efficient appliances shall be promoted. The local bye-law provisions on 
rain water harvesting should be followed. 

If local bye-law provision is not available, adequate provision for storage and 
recharge should be followed as per the Ministry of Urban Development Model 
Building Bye-Laws, 2016. 

A rain water harvesting plan needs to be designed where the recharge bores 
(minimum one recharge bore per 5,000 square meters of built up area) is 
recommended. Storage and reuse of the rain water harvested should be promoted. In 
areas where ground water recharge is not feasible, the rain water should be harvested 
and stored for reuse. The ground water shall not be withdrawn without approval from 
the Competent Authority. 

All recharge should be limited to shallow aquifer. 

2(a) At least 20% of the open spaces as required by the local building bye-laws shall be 
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape 
etc. would be considered as pervious surface. 

3 

4 

•.... · 

Solid waste: Separate wet and dry bins must be provided in each unit and at the 
ground level for facilitating segregation of waste. 

Sewage: In areas where there is no municipal sewage network, onsite treatment 
systems should be installed. Natural treatment systems which integrate with the 
landscape shall be promoted. As far as possible treated effluent should be reused. 
The excess treated effluent shall be discharged following the CPCB norms. 

Sludge from the onsite sewage treatment, including septic tanks, shall be collected, 
conveyed and disposed as per the Ministry of Urban Development, Central Public 
Health and Environmental Engineering Organisation (CPHEEO) Manual on 
Sewerage and Sewage Treatment Systems, 2013. 

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste 
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall 
be followed. 

Compliance with the Energy Conservation Building Code (ECBC) of Bureau of 
Energy Efficiency shall be ensured. Buildings in the States which have notified their 
own ECBC, shall comply with the State ECBC. 

Outdoor and common area lighting shall be Light Emitting Diode (LED). 

Solar, wind or other Renewable Energy shall be installed to meet electricity 
generation equivalent to 1% of the demand load or as per the state level/ local 
building bye-laws requirement, whichever is higher. 

Solar water heating shall be provided to meet 20% of the hot water demand of the 
commercial and institutional building or as per the requirement of the local building 
bye-laws, whichever is higher. Residential buildings are also recommended to meet 
its hot water demand from solar water heaters, as far as possible. 

Concept of passive solar design that minimize energy consumption in buildings by 
using design elements, such as building orientation, landscaping, efficient building 
envelope, appropriate fenestration, increased day lighting design and thermal mass 
etc. shall be incorporated in the building design. 

Wall, window, and roofu"values shall be as per ECBC specifications . 
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Air Quality and Noise 5 Dust, smoke & other air pollution prevention measures shall be provided for the 
building as well as the site. These measures shall include screens for the building 
under construction, continuous dust/ wind breaking walls all around the site (at least 
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing 
in sand, cement, murram and other construction materials prone to causing dust 
pollution at the site as well as taking out debris from the site. 

Green Cover 

MEDIUM 

Topography 
Natural 

Drainage 

Water 

Conservation, 

Rain Water 

Harvesting, and 

Ground Water 

Recharge 

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to 
prevent dust pollution. 

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose 
soil shall be adequately sprinkled with water to suppress dust. 

All construction and demolition debris shall be stored at the site (and not dumped on 
the roads or open spaces outside) before they are properly disposed. All demolition 
and construction waste shall be managed as per the provisions of the Construction 
and Demolition Waste Rules 2016. All workers working at the construction site and 
involved in loading, unloading, carriage of construction material and construction 
debris or working in any area with dust pollution shall be provided with dust mask. 

For indoor air quality the ventilation provisions as per National Building Code of 
India shall be made. 

5 (a) The location of the DG set and exhaust pipe height shall be as per the provisions of 
the CPCB norms. 

6 A minimum of 1 tree for every 80 square meters of land should be planted and 
maintained. The existing trees will be counted for this purpose. Preference should be 
given to planting native species. 

6 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e. 
planting of 3 trees for every 1 tree that is cut) shall be done and maintained. 

S.N. 

and 1 

2 

2(a) 

(Category '2': 20,000 to less than 50,000 Square meters) 

ENVIRONMENTAL CONDITIONS 

The natural drain system should be maintained for ensuring unrestricted flow of 
water. No construction shall be allowed to obstruct the natural drainage through the 
site. No construction is allowed on wetland and water bodies. Check dams, bio­
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed 
for maintaining the drainage pattern and to harvest rain water. 

Buildings shall be designed to follow the natural topography as much as possible. 
Minimum cutting and filling should be done. 

A complete plan for rain water harvesting, water efficiency and conservation should 
be prepared. 

Use of water efficient appliances should be promoted with low flow fixtures or 
sensors. 

The local bye-law provisions on rain water harvesting should be followed. If local 
bye-law provision is not available, adequate provision for storage and recharge 
should be followed as per the Ministry of Urban Development Model Building Bye­
laws, 2016. 

A rain water harvesting plan needs to be designed where the recharge bores of 
minimum one recharge bore per 5,000 square meters of built up area and storage 
capacity of minimum one day of total fresh water requirement shall be provided. In 
areas where ground water recharge is not feasible, the rain water should be harvested 
and stored for reuse. The ground water shall not be withdrawn without approval from 
the Competent Authority. 

All recharge should be limited to shallow aquifer 

At least 20% of the open spaces as required by the local building bye-laws shall be 
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape 
etc.)~:~;l~?nsidered as pervious surface. 
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Solid waste: Separate wet and dry bins must be provided in each unit and at the 
ground level for facilitating segregation of waste. 

Sewage: Onsite sewage treatment of capacity of treating 100% waste water to be 
installed. Treated waste water shall be reused on site for landscape, flushing, cooling 
tower, and other end-uses. Excess treated water shall be discharged as per CPCB 
norms. Natural treatment systems shall be promoted. 

Sludge from the onsite sewage treatment, including septic tanks, shall be collected, 
conveyed and disposed as per the Ministry of Urban Development, Central Public 
Health and Environmental Engineering Organisation (CPHEEO) Manual on 
Sewerage and Sewage Treatment Systems, 2013. 

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste 
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall 
be followed. 

3 (a) All non-biodegradable waste shall be handed over to authorized recyclers for which a 
written tie up must be done with the authorized recyclers. 

3(b) Organic waste compost/ Vermiculture pit with a minimum capacity of 0.3 kg 
/person/day must be installed. 

4 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of 
Energy Efficiency shall be ensured. Buildings in the States which have notified their 
own ECBC, shall comply with the State ECBC. 

Outdoor and common area lighting shall be LED. 

Concept of passive solar design that minimize energy consumption in buildings by 
using design elements, such as building orientation, landscaping, efficient building 
envelope, appropriate fenestration, increased day lighting design and thermal mass 
etc. shall be incorporated in the building design. 

Wall, window, and roofu-values shall be as per ECBC specifications. 

4 (a) Solar, wind or other Renewable Energy shall be installed to meet electricity 
generation equivalent to 1% of the demand load or as per the state level! local 
building bye-laws requirement, whichever is higher. 

4 (b) Solar water heating shall be provided to meet 20% of the hot water demand of the 
commercial and institutional building or as per the requirement of the local building 
bye-laws, whichever is higher. Residential buildings are also recommended to meet 
its hot water demand from solar water heaters, as far as possible. 

4 (c) Use of environment friendly materials in bricks, blocks and other construction 
materials, shall be required for at least 20% of the construction material quantity. 
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks, 
Compressed earth blocks, and other environment friendly materials. 

5 

\ 

Fly ash should be used as building material in the construction as per the provisions 
of the Fly Ash Notification of September, 1999 as amended from time to time. 

Dust, smoke & other air pollution prevention measures shall be provided for the 
building as well as the site. These measures shall include screens for the building 
under construction, continuous dust/ wind breaking walls all around the site (at least 
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing 
in sand, cement, murram and other construction materials prone to causing dust 
pollution at the site as well as taking out debris from the site. 

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to 
prevent dust pollution. 

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose 
soil shall be adequately sprinkled with water to suppress dust. 

All construction and demolition debris shall be stored at the site (and not dumped on 
the roads or open spaces outside) before they are properly disposed. All demolition 
and construction waste shall be managed as per the provisions of the Construction 
and Demolition Waste Rules 2016. 

All workers working at the construction site and involved in loading, unloading, 
c -if:~p.struction material and construction debris or working in any area with 
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I dust pollution shall be provided with dust mask. 

For indoor air quality the ventilation provisions as per National Building Code of 
India. 

5 (a) The location of the DG set and exhaust pipe height shall be as per the provisions of 
the CPCB norms. 

Green Cover 6 A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained. 
The existing trees will be counted for this purpose. Preference should be given to 
planting native species. 

6 (a) Where the trees need to be cut, compensatory plantation in the ratio of I :3 (i.e. 
planting of 3 trees for every 1 tree that is cut) shall be done and maintained. 

Top Soil preservation 7 Topsoil should be stripped to a depth of 20 em from the areas proposed for buildings, 
and reuse roads, paved areas, and external services. 

It should be stockpiled appropriately in designated areas and reapplied during 
plantation of the proposed vegetation on site. 

Transport 8 A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI), 
shall be prepared to include motorized, non-motorized, public, and private networks. 

Road should be designed with due consideration for environment, and safety of 
users. The road system can be designed with these basic criteria. 

I. Hierarchy of roads with proper segregation of vehicular and pedestrian 
traffic. 

2. Traffic calming measures. 

3. Proper design of entry and exit points. 

4. Parking nonns as per local regulation. 

(Category '3': 50000 to 150000 m2
) 

MEDIUM S.N. ENVIRONMENTAL CONDITIONS 

Topography and 1 The natural drain system should be maintained for ensuring unrestricted flow of 
Natural water. No construction shall be allowed to obstruct the natural drainage through the 

Drainage site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed 
for maintaining the drainage pattern and to harvest rain water. 

Buildings shall be designed to follow the natural topography as much as possible. 
Minimum cutting and filling should be done. 

Water 2 A complete plan for rain water harvesting, water efficiency and conservation should 

conservation - be prepared. 

Rain Water The local bye-law provisions on rain water harvesting should be followed. If local 

Harvesting, and bye-law provisions are not available, adequate provision for storage and recharge 

Ground Water 
should be followed as per the Ministry of Urban Development Model Building Bye-
laws, 2016. 

Recharge A rain water harvesting plan needs to be designed where the recharge bores of 
minimum one recharge bore per 5,000 square meters of built up area and storage 

:.::::~ 
capacity of minimum one day of total fresh water requirement shall be provided. In 

hp 

~~0~ 
areas where ground water recharge is not feasible, the rain water should be harvested 

..,.,_ and stored for reuse. The ground water shall not be withdrawn without approval from 

( 
the Competent Authority. 

p,"06;,:.1/rA- \..,..-'\ All recharge should be limited to shallow aquifer. 

1..,~ 
~:~ ,cf /::c::.,/. { \ 2(a) At least 20% of the open spaces as required by the local building bye-laws shall be C /v _,,,, .,.', j_,.. ·I 
~ o0 'J . ,, • · • • ·.,I 1 pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape 
.f, ,'•/,· I !J etc. would be considered as pervious surface. 
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·,~., ··; /:1 2 (b) Use of water efficient appliances should be promoted. Low flow fixtures or sensors . '.' / 
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2 (c) Separation of grey and black water should be done by the use of dual plumbing 
system. In case of single stack system separate rec'irculation lines for flushing by 
giving dual plumbing system be done. 

3 Solid waste: Separate wet and dry bins must be provided in each unit and at the 
ground level for facilitating segregation of waste. 
The provisions of the Solid Waste (Management) Rules 2016 and the e-waste 
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall 
be followed. 

3 (a) All non-biodegradable waste shall be handed over to authorized recyclers for which a 
written tie up must be done with the authorized recyclers. 

3(b) Organic waste composterNermiculture pit with a minimum capacity of 0.3 kg 
/person/day must be installed. 

Sewage 
Plant 

Treatment 4 Onsite sewage treatment of capacity of treating 100% waste water to be installed. 
Treated waste water shall be reused on site for landscape, flushing, cooling tower, 
and other end-uses. Excess treated water shall be discharged as per CPCB norms. 
Natural treatment systems shall be promoted. 

Energy 

Air Quality and 

Noise 

5 

Sludge from the onsite sewage treatment, including septic tanks, shall be collected, 
conveyed and disposed as per the Ministry of Urban Development, Central Public 
Health and Environmental Engineering Organisation (CPHEEO) Manual on 
Sewerage and Sewage Treatment Systems, 2013. 

Compliance with the Energy Conservation Building Code (ECBC) of Bureau of 
Energy Efficiency shall be ensured. Buildings in the States which have notified their 
own ECBC, shall comply with the State ECBC. 

Outdoor and common area lighting shall be LED. 
Concept of passive solar design that minimize energy consumption in buildings by 
using design elements, such as building orientation, landscaping, efficient building 
envelope, appropriate fenestration, increased day lighting design and thermal mass 
etc. shall be incorporated in the building design. 

Wall, window, and roofu-values shall be as per ECBC specifications. 

5 (a) Solar, wind or other Renewable Energy shall be installed to meet electricity 
generation equivalent to 1% of the demand load or as per the state level/ local 
building bye-laws requirement, whichever is higher. 

5 (b) Solar water heating shall be provided to meet 20% of the hot water demand of the 
commercial and institutional building or as per the requirement of the local building 
bye-laws, whichever is higher. Residential buildings are also recommended to meet 
its hot water demand from solar water heaters, as far as possible. 

5 (c) Use of environment friendly materials in bricks, blocks and other construction 
materials, shall be required for at least 20% of the construction material quantity. 
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks, 
Compressed earth blocks, and other environment friendly materials. 

6 

Fly ash should be used as building material in the construction as per the provisions 
of the Fly Ash Notification of September, 1999 as amended from time to time. 

Dust, smoke & other air pollution prevention measures shall be provided for the 
building as well as the site. These measures shall include screens for the building 
under construction, continuous dust! wind breaking walls all around the site (at least 
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing 
in sand, cement, murram and other construction materials prone to causing dust 
pollution at the site as well as taking out debris from the site. Wheel washing for the 
vehicles used be done. 

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to 
prevent dust pollution. 

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose 
soil shall be adequately sprinkled with water to suppress dust. 

All construction and demolition debris shall be stored at the site (and not dumped on 
the roads or open spaces outside) before they are properly disposed. All demolition 
and~ct!p.n waste shall be managed as per the provisions of the Construction 
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and Demolition Waste Rules 2016. 
' ,-, 

All workers working at the construction site and involved in loading, unloading, ' 

carriage of construction material and construction debris or working in any area with 
dust pollution shall be provided with dust mask. 

For indoor air quality the ventilation provisions as per National Building Code of 
India. 

6 (a) The location of the DG set and exhaust pipe height shall be as per the provisions of 
the CPCB norms. 

Green Cover 7 A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained. 
The existing trees will be counted for this purpose. Preference should be given to 
planting native species. 

7 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e. 
planting of 3 trees for every 1 tree that is cut) shall be done and maintained. 

Top Soil Preservation 8 Topsoil should be stripped to a depth of 20 em from the areas proposed for buildings, 
and Reuse roads, paved areas, and external services. It should be stockpiled appropriately in 

designated areas and reapplied during plantation of the proposed vegetation on site. 

Transport 9 A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI), 
shall be prepared to include motorized, non-motorized, public, and private networks. 

Road should be designed with due consideration for environment, and safety of 
users. The road system can be designed with these basic criteria. 

1. Hierarchy of roads with proper segregation of vehicular and pedestrian 
traffic. 

2. Traffic calming measures. 

3. Proper design of entry and exit points. 

4. Parking norms as per local regulation. 

Environment 10 An environmental management plan (EMP) shall be prepared and implemented to 
Management Plan ensure compliance with the environmental conditions specified in item number 1 to 9 

above. A dedicated Enviromnent Monitoring Cell with defined functions and 
responsibility shall be put in place to implement the EMP. The environmental cell 
shall ensure that the environment infrastructure like Sewage Treatment Plant, 
Landscaping, Rain Water Harvesting, Energy efficiency and conservation, water 
efficiency and conservation, solid waste management, renewable energy etc. are 
kept operational and meet the required standards. The environmental cell shall also 
keep the record of enviromnent monitoring and those related to the enviromnent 
infrastructure. 

APPENDIX-XV 

Accreditation of Environmental Auditors (Qualified Building Auditors) 

The Ministry of Environment, Forest and Climate Change (MoEFCC), through qualified agencies shall accredit 
the Qualified Building Environment Auditors (QBEAs). The Qualified Building Environment Auditors could be a firm I 
organization or an individual expert, who fulfils the requirements. The Ministry will implement this process of 
accreditation through Quality Council of India (QCI), National Productivity Council or any other organization identified 
by the Government. The organizations like Indian Green Building Council, Bureau of Energy Efficiency etc. can also be 
associated in the process of accreditation, training, and renewal. The environmental consultants accredited by the QCI for 
building sector will be qualified as QBEAs. The QBEAs will meet the following criteria. The accrediting agency can 
improvise on these criteria. 

Qualifications of the Auditor: 

ndatory training to be given by the accreditation body or their approved training providers. This will 
as per the scheme ofthe.a.Q.creditation. 

_:~~~"·-r··-~~, 
' \ j ~ • j l> "'· -: S/--·--·~--<._,) \~/ \~\\ 

If VJ'/ \r: \ 
I j~ • , • ,, , [' . I ~ -- l 

' • ~ •. : \)j ·j .:./\;' '_·_J l J 
. (? . 

•. I 

.·jji 
-~. .. ...... ______ ,..-./c;l;.. 



22 THE GAZETTE QF INDIA: EXTRAORDINARY [PART II-SEC. 3(ii)] 

Experience: 

c. At least 3 years of work experience in the related field or building sector Environment Impact 
Assessment consultants accredited by QCI or any other experience criteria as per the scheme of the 
accreditation. 

Infrastructure and equipment: 

d. As per the scheme of the accreditation 

Renewal: 

e. The accreditation will be valid for 5 years and will be renewed as per the process developed under the 
accreditation scheme. 

Accountability/Complaint redressal mechanism: Any complaints regarding the quality of the work of QBEAs 
shall be made to the accreditation body. The accreditation body shall evaluate the complaint and take appropriate action 
including black listing or cancellation of the accreditation with wide public notice. This will be in addition to the action 
at the level of local authority for penalty and blacklisting. The Ministry can also take such action in case of specific 
complaint or feedback. 

APPENDIX-XVI 

Environmental Cell at the level of Local Authority: 

An Environmental Cell shall be setup at the local authority level to support compliance and monitoring of 
environmental conditions in buildings. The Cell shall also provide assistance in environmental planning and capacity 
building within their jurisdiction. The responsibility of this cell would be monitoring the implementation of this 
notification and providing an oyersight to the Third-Party Auditing process. The cell will operate under the local 
authority. ' 

Constitution of the cell: 

The cell will comprise of at least 3 dedicated experts in following fields: 

a. Waste management (solid and liquid) 

b. Water conservation and management 

c. Resource efficiency including Building materials 

d. Energy Efficiency and renewable energy 

e. Environmental planning including air quality management. 

f. Transport planning and management. 

The Cell shall induct at least two outside experts as per the requirements and background of dedicated experts. 
Existing environmental cells at the level of local authority can be co-opted and trained for this Cell. 

Financial Support: 

An additional fee may be charged along with processing fee for building permtsswn for integrating 
environmental conditions and it's monitoring. The local authority can fix and revise this additional fee from time to time. 
The amount of this fee shall be deposited in a separate bank account, and used for meeting the requirement of salary I 
emoluments of experts and running the system of online application, verifications and the Environmental Cell. 

Functions of the Cell: 

I. The cell shall be responsible for assessing and appraising the environmental concerns of the area under their 
jurisdiction where building activities are proposed. The Cell can evolve and propose additional environmental conditions 
as p~r requirements. These conditions may be area specific and shall be notified in advance from time to time. These 

H · ·" · ·~~;:tt~onditions shall be approved following a due consultation process. These environmental conditions will be 
,4· ~n ·' at~~:I~;bu~ding permissions by the sanctioning authority. 

' 

2. Develop and.maintain an online system for application and payment of fees. The Cell shall maintain an online 
Yo- M: daS'~.o{all applications received, projects approved, the compliance audit report, random inspections made. The Cell 

il~l&n. ~ih. tain a ?o.rtal., f~r ~ublic disclosure of project details .includi~g self certi~cation and ~ompliance audi.t .reports 
G)·. tJ!.Y~d ,'[;)y the Quahfied j3mldmg Envtronment Audttdrs for pubhc scrutmy of comphance of environmental condttwns by 
0 fhe:project. ' 

'\.6;{~:' . . Monitoring the ~~~~~~;7:vironmental Audit process carried by the Qualified Building Auditors. 
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4. The Cell shall review the applications; finalize the additional environmental conditions if required within 30 
days of the submission of the application to the local authority. 

5. The Cell shall adopt risk based random selection of projects for verifying on site for certification of QBA, 
compliance of environmental conditions and five yearly audit report. 

6. The Cell shall recommend to the local authority for financial penalty for non-compliance of environmental 
conditions by the project proponent. 

7. The Cell shall recommend to the accrediting body and the local authority against any Qualified Building 
Environment Auditor, if any lapse is found in their work. 
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6. ~. crrr 3i't<: ~~~~~'if;~ it q4f<1<:on4 ~~~'if;~~ 

"f~~'if;~~ 12.12.2012 *~27.06.2013 ;:f;TT;Cfi~m'R"'ifT"ff"RP:rr~; 
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crW:r Rlf.'l4'""1'1 ;;i1rr ~'ifl~'l':fct:i;m:'iflfirsr:r'l':~ 12 ~. 2012 * 24 "Kf, 2013 'ifl~m'R" 
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if¥ ;;nrr m-r ~ atR ;:ru-~ ~ ~ ~. ~m ~ "ffflrFcf "ff?.IT R:lf.1~ lll'fi ~ ~ ~ ~ 

tTl?~ t!~ ~ afR ~ "ff?.IT flllj;i'i I Rl'fi W'I:R 31"fCI"'tf.:r ~ ~ f1 'fl'1 d I 'kf'ti 6fi 1-~r rq ~"' ~ lf.!i~ ~ 
mT~I 

14. ~ qf1::4l"1"11~ alR f#;'416fi'11q, "11 W ~oft~~ \3d"<F16fil£l t W ~~31m q~fCI'(oA~ 

~~~~~~'GT?I'@T afR qf1::iil"1"11 ~w ~~31m q~fq'(on~ ~~~~w 
~#~ir~ll'ffi~~{t~OF<:wRr~l 

[l:fil. B'. 22-116/2015-~-111] 

~~fttQ.~~ 

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 
NOTIFICATION 

New Delhi, the 14th March, 2017 

S.O. 804(E).-Whereas, a draft notification under sub-section (1 ), and clause (v) of sub-section (2) of Section 3 

of the Environment (Protection) Act, 1986 (29 of 1986) was published in the Gazette of India, Extraordinary, Part II, 

Section 3, sub-section (ii), vide number S.O. 1705(E), dated the 10'11 May, 2016, as required by sub-rule (3) of rule 5 of 

the Environment (Protection) Rules, 1986, for finalising the process for appraisal of projects for grant of Tenus of 

Reference and Environmental Clearance, which have started the work on site, expanded the production beyond the limit 

of environmental clearance or changed the product mix without obtaining prior environmental clearance under the 

Environment Impact Assessment Notification, 2006 inviting objections and suggestions from all persons likely to be 

affected thereby within a period of sixty days from the date on which copies of Gazette containing the said notification 

were made available to the public; 

2. And whereas, copies of the said notification were made available to the public on the lO'h May, 2016; 

3. And whereas, all objections and suggestions received in response to the above mentioned draft notification have 

been duly considered by the Central Government. 

4. Whereas, subject to the provisions of the Environment (Protection) Act, 1986, under sub-section (1) of section 3 of 

the Act, the Central Government has the power to take all such measures as it deems necessary or expedient for the 

purpose of protecting and improving the quality of the environment and preventing, controlling, and abating environment 

pollution; 

5. Whereas, section 5 of the Environment (Protection) Act, 1986 empowers the Central Government to give directions 

which reads as "Notwithstanding anything contained in any other law but subject to the provisions of this Act, the 

Central Government may, in the exercise of its powers and perfonnance of its functions under this Act, issue directions 

in writing to any person, officer or any authority and such person, officer or authority shall be bound to comply with such 

directions; 

6. Whereas the Ministry of Environment, Forest and Climate Change issued Office Memoranda dated 12.12.2012 and 

27.06.2013 to establish a process for grant of environmental clearance to cases of violation. 

7. Whereas, the Hon'ble High Court of Jharkhand had passed an order dated the 28th November, 2014 in W.P. (C) 

No;~2164;of2014 in the matter ofHindustan Copper Limited Versus Union oflndia in which the High Court held that the 

I .. , .· b~tdii~ons}aid down under Office Memorandum dated lzth December, 2012 in paragraph No.5 (i) and5 (ii) wer<;: illegal 

!J' >· · aJ!d unconstitutional·and had further held that action for alleged violation would be an independent and separate 
'f' " " l -i :.,; ... proceeding and therefo~e, consideration of proposal for environment clearance could not await initiation of action against 
ij [: 

·C"'.' 
\(~) ., 
'\\··· 

\; 
~;.,· 

""' 

,·the' project proponent. The Hon'ble Comt further ruled that the proposal for environment clearance must be examined on 
iJ·.·c.- ·. ! 

,its merits, independent of any proposed action for alleged violation of the environmental laws; 

'-·.··-, 
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8. And whereas, Hon'ble National Green Tribunal, Principal Bench vide its order dated 7'11 July, 2015 in Original 

Application~- 37 of 2015 and Original Application No. 213 of 2015 had also held that the Office Memoranda dated 

12th December, 2012 and 24th June, 2013 on the subject of consideration of proposals for Terms of Reference or 

Environment Clearance or Coastal Regulation Zone Clearance involving violations of the Environment (Protection) Act, 

1986 or Environment Impact Assessment Notification, 2006 Coastal Regulation Zone Notification, 2011 could not alter 

or amend the provisions of the Environment Impact Assessment notification, 2006 and had quashed the same; 

9. And whereas, the Ministry ofEnvirornnent, Forest and Climate Change and State Environment Impact Assessment 

Authorities have been receiving certain proposals under the Environment Impact Assessment Notification, 2006 for grant 

of Tenns of References and Envirornnental Clearance for projects which have started the work on site, expanded the 

production beyond the limit of environmental clearance or changed the product mix without obtaining prior 

environmental clearance; 

10. Whereas, the Ministry of Environment, Forest and Climate Change deems it necessary for the purpose of protecting 

and improving the quality of the environment and abating environmental pollution that all entities not complying with 

environmental regulation under Environment Impact Assessment Notification, 2006 be brought under compliance with in 

the environmental laws in expedient manner; 

11. And whereas, the Ministry of Environment, Forest and Climate Change deems it necessary to bring such projects 

and activities in compliance with the environmental laws at the earliest point of time, rather than leaving them 

unregulated and unchecked, which will be more damaging to the environment and in furtherance of this objective, the 

Governn1ent of India deems it essential to establish a process for appraisal of such cases of violation for prescribing 

adequate environmental safeguards to entities and the process should be such that it deters violation of provisions of 

Environment Impact Assessment Notification, 2006 and the pecuniary benefit of violation and damage to envirornnent is 

adequately compensated for; 

12. And whereas, Hon'ble Supreme Court in Indian Council for Enviro-Legal Action Vs. Union of India (the Bichhri 

village industrial pollution case), while delivering its judgment on 13'11
• February, 1996, analyzed all the relevant 

provisions of law and concluded that damages may be recovered under the provisions of the Environment (Protection) 

Act, 1986 (1996 [3] SCC 212). The Hon'ble Court observed that ...... section 3 of the Environment (Protection) Act, 

1986 expressly empowers the Central Government [or its delegate, as the case may be] to "take all such measures as it 

deems necessary or expedient for the purpose of protecting and improving the quality of environment... ...... ". Section 5 

clothes the Central Government [or its delegate] with the power to issue directions for achieving the objects of the Act. 

Read with the wide defmition of "environment" in Section 2 (a), Sections 3 and 5 clothe the Central Government with all 

such powers as are "necessary or expedient for the purpose of protecting and improving the quality of the environment". 

The Central Government is empowered to take all measures and issue all such directions as are called for the above 

purpose. In the present case, the said powers will include giving directions for the removal of sludge, for undertaking 

remedial measures and also the power to impose the cost of remedial measures on the offending industry and utilize the 

amount so recovered for carrying out remedial measures ........ Hon'ble Court has further observed that levy of costs 

required for carrying out remedial measures is implicit in Sections 3 and 5 which are couched in very wide and expansive 

lap.~~ 3 and 5 of the Environment (Protection) Act, 1986, apart from other provisions of Water and Air 
7·~,:-. u ]'"-~ 
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looked into from another angle, which has now come to be accepted universally as a sound principle, viz., the "Polluter 

Pays" Principle. "The polluter pays principle demands that the financial costs of preventing or remedying damage caused 

by pollution should lie with the undertakings which cause the pollution, or produce the goods which cause the pollution". 

13 (1). Now, therefore, in exercise of the powers conferred by sub-section (1) and sub clause (a) of clause (i) and clause 

(v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of sub-rule (3) of rule 

5 of the Environment (Protection) Rules, 1986; the Central Government hereby directs that the projects or activities or 

the expansion or modernisation of existing projects or activities requiring prior environmental clearance under the 

Environment Impact Assessment Notification, 2006 entailing capacity addition with change in process or technology or 

both undertaken in any part of India without obtaining prior environmental clearance from the Central Government or by 

the State Level Environment Impact Assessment Authority, as the case may be, duly constituted by the Central 

Government under sub-section (3) of Section 3 of the said Act, shall be considered a case of violation of the Environment 

Impact Assessment Notification, 2006 and will be dealt strictly as per the procedure specified in the following manner:­

(2) In case the projects or activities requiring prior environmental clearance under Environment Impact Assessment 

Notification, 2006 from the concerned Regulatory Authority are brought for environmental clearance after starting the 

construction work, or have undertaken expansion, modernization, and change in product- mix without prior 

environmental clearance, these projects shall be treated as cases of violations and in such cases, even Category B projects 

which are granted environmental clearance by the State Environment Impact Assessment Authority constituted under 

sub-section (3) Section 3 of the Environment (Protection) Act, 1986 shall be appraised for grant of environmental 

clearance only by the Expert Appraisal Committee and environmental clearance will be granted at the Central level. 

(3) In cases of violation, action will be taken against the project proponent by the respective State or State Pollution 

Control Board under the provisions of section 19 of the Environment (Protection) Act, 1986 and further, no consent to 

operate or occupancy certificate will be issued till the project is granted the environmental clearance. 

( 4) The cases of violation will be appraised by respective sector Expert Appraisal Committees constituted under sub­

section (3) of Section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been 

constructed at a site which under prevailing laws is permissible and expansion has been done which can be run 

sustainably under compliance of environmental norms with adequate environmental safeguards; and in case, where the 

finding of the Expert Appraisal Committee is negative, closure of the project will be recommended along with other 

actions under the law. 

(5) In case, where the findings of the Expert Appraisal Committee on point at sub-para (4) above are affirmative, the 

projects under this category will be prescribed the appropriate Tenns of Reference for undertaking Environment Impact 

Assessment and preparation of Environment Ma,'lagement Plan. Further, the Expert Appraisal Committee will prescribe a 

specific Tenns of Reference for the project on assessment of ecological damage, remediation plan and natural and 

community resource augmentation plan and it shall be prepared as an independent chapter in the environment impact 

assessment report by the accredited consultants. The collection and analysis of data for assessment of ecological damage, 

preparation of remediation plan and natural and community resource augmentation plan shall be done by an 

environmental laboratory duly notified under Environment (Protection) Act, 1986, or a environmental laboratory 

accredited by National Accreditation Board for Testing and Calibration Laboratories, or a laboratory of a Council of 

er~~1~llstrialR.esearch inst~tution working in the field. of enviro~ent. . 

~~Expert Apwa,~sal Comm1ttee shall shpulate the nnplementatwn of Envuonmental Management Plan, 

* /im]~'{i~},l}f f~mediation p~n and natural and community resource augmentation plan corresponding to the ecological 

, G) ( ~~~1 ~~~essed and econ~mic~;~~~ed due to violation as a condition of enviromnental clearance. 
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(7) The project prop9nent will be required to submit a bank guarantee equivalent to the amount of remediation plan 

and Natural and Community Resource Augmentation Plan with the State Pollution Control Board and the quantification 

will be recommended by Expert Appraisal Committee and finalized by Regulatory Authority and the bank guarantee 

shall be deposited prior to the grant of environmental clearance and will be released after successful implementation of 

the remediation plan and Natural and Community Resource Augmentation Plan, and after the recommendation by 

regional office of the Ministry, Expert Appraisal Committee and approval of the Regulatory Authority. 

14. The projects or activities which are in violation as on date of this notification only will be eligible to apply for 

environmental clearance under this notification and the project proponents can apply for environmental clearance under 

this notification only within six months from the date of this notification. 

[F. No. 22-116/2015-IA-III] 

MAN OJ KUMAR SINGH, Jt. Secy. 

Uploaded by Dte. of Printing at Government oflndia Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, De1hi-110054. ALQK 

KUMAR 

Digitally signed by 
ALOKKUMAR 
Date: 2017.03.15 
14:46:39 +05'30' 
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Gyane:Sh Bharti, I.A.S. . 'lllll<l~DJ, <r-=1 ~ ~ qft~ ~u 
Joo"t S~eroUry ~ 

Dear £:. , 

Government of IndiO! 
Ministl)' of Envirof\mel1t. F'ore:St &. Climate Ctungc 

D.O. No.19-159/2014-IA.III(Pt.) 
Dated: 061

h October, 2017 

Please find enclosed herewith a letter from Shri S.S.Hussain, CEO, CREDAI­

MCHI addressed to Secretary, MoEF&CC. 

2. The 1\'inistry in pursuance of Notification No. S.O. 3999{E) dated 9th 
th . 

December, 2016 has issued an order on 7 July, 2017 that no separate 
Environment clearance is required for building and construction projects upto 
1,50.000 square meter built up area in respect of Municipal Corporations. 
Municipal Councils and all Special Planning Authorities in Pune and Konl<an 

Divisions. The authority competent to grant the huilding permission will integrate 
the Environment Clearance conditions based on the recommendation of 
Environment Cell following the process as envisaged in the notification. 

3. In view of this you are requested to take \lppropriate action under 

intim,:;tion to the sender of the letter. 

L·~ ru~ 

~;?f/\·'-L~~;·.~~-. 
.-1 j .... ; •. > .... ....... • .• 

r~···!·/ . 
itc~~ /. ·.\',.~;~~· 
1 ("">;': •:. ,, I . , . 

Shri. Satish Gavai, 1~:?· , ..... , · 
Additional Chief Secretary\_~~ 

1 
... 

Environment Dept. 
Government of Maharashtra, 

Mumbai 400 032: 

Yours sincerely, 

(Gyanesh Bharti) 

,, : 



Exhibit- b -----------
F. No. 2-38/2017-IA-111 
Government of India 

SPEED POST 

Ministry of Environment. Forests and Climate Change 
..• - (I.A. Division) 

Indira Paryavaran Bhavan 
Jar Bagh Road, Aliganj 

New Delhi-11 0 003 

Date: 15th November. 2017 

Subject: Applicability of MoEF&CC Notification S.O. {E) 695 dated 04.04.2011 
etc. -reg. 

This has reference to the representations received in the Ministry on 
.. applic>Jbility. -Of No.tifk:aticr.. S·.O~ · {E1- 5·95· dated 04.04:2011 ·1eg~rding the above 
mentioned subject. 

-- 2. In this regard, the undersigned is directed to say that the Ministry has made 
amendment to the S.O. 1533(E) dated 141h September, 2006 and issued notification 
S.O. 695(E) dated 4th April, 2011 and furtheF clarified the applicability of notification 
S.O. 695(E) dated 41h April, 2011 vide its OM No. 22-35/2017-IA-111 dated 71

h July, 
2017. The copy of the notifications and OM are available on the Ministry's vvebsite~. 
However the same are enclosed for your reference. 

3. This issues with the approval o(Competent Authority. 

Encls: As above 

To, 

~' -
J\ -. 

\',' 

\ 

The Municipal Commis~i;oner 
Municipal Corporation of GreaterMumb~i 
Municipal Extension Building, . (: 
Mahapaiika fv1arg, Esplande Road, GPcb 
Mumbai - 400001, Maharashtra. 

Copy to, 

\ \ 
\) ,, _,/" 

.-"' 1 ~::r __..-"' 
\,..f;._"t~---/./~ • 

Kushal Vashist 
Director 

Tel: 011- 24695382 

(i) The Additional Chief Secretary & ~r-Se.cretary, SEJAA, 
Maharashtra, Environment Department, Government of Maharashtra. 151

h 

floor. New Administration Building Mantralaya, Mumbai- 400 032. 

( i i) Shri Kanwarjeet Singh Sandhu, M/s Sandhu Builders. Sandhu Palace. 41, 
Pali Hill Road, Sandra (W). Mumbai- 400050, Maharashtra. c,o"9~ 

--(fUepne> 
Y-r.3\e 

d"oc 
---~-,..--· P r -:::-.... 
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t]t: .. · / ... t'J./' 05Ji . <.;:.:. /; .A 
r . \:::/' t . _ rp net/J!t· t/J{)') 1,J ( H ut-J l M-

cousu~rniu E~GIJlli~RS,•AI'!CHifECrs & SURylr(oll$ 
. . ' . Uf!i MEftl6iROF."P!;Atti'' 

(>11'". r.•...oP"'·¢1'""';' u.w , ,,;,t.~1~ivl~·~·ow:iJ,.~!",!!J:'~.,~'t'Jr~ ""'"'"·!•"!'C)) J,J •ll!f"D""~v l~.l(lfiU~Hfl•' ~· . · · · 

. Deputy ch!~f Ensihee.r tw:s.) 
tylldl(liPropoui$, 

· ~~~nirip3lcomoi'3n9 n.Qf Grc~w M~ri1b~!; 
l\;K,PatbrM;u'&.:.sandra (Wj 
1\tl,lrnb:ii~ ~00050. 

OATf: 

·Sub,:- pan Occup~tlon of 'A'.\.,iing ~t~ tOJio( til''.ti~or.for Propos~dlhillcf!ne on Plot !Je~rrn~ 
'C-"13S3, 1lsl:¢i t37M &167&A·ifion;vilc~ll'Batiil'l'lll i'.iliHJ!t P~ntfra 'IMM!imp~lln'~tl"•weg ward 

l!¢(.: Filel'lo. : • Cf./2.l)7i WS /AH 
sir; 

On b~hatf of & lln9er lnsl.fllctlons fwm my o;ll~tM\S,. ~,gnd~~ Bvl,!def~1 ~ewuefi:r 19 put appli~aUon for 
OtC\lpatl.:m,. nee lr;(~sal al'ld wr reply io'Bl'C-relosal.l:lated 9"'M~K2bi6 .. As per !he •aflditlonal (Ondlt_lr.m 
lrnpo~ed required by VCIU, wt are now tompiv111& wlth·a·nd en!:lost~g herewith I cue;- of darlfk.ltlon ilkien 
to ui: br MOEF [New Oell1l) t~G'Jtlling nan·appfltabil(lY of En\ilrbnmeht ~~c~rMce In our m~, 1l$ our full 
•tc' Upla top of 19" !!O(ll W~$ iPJliOI'!'d ;iii!) srnnted piior to !lie i\n1cndca fJlVIr.onrnen~ Impact 
Assessment (EIA) notification d~,d Oo.:cuou which came lmo liirCe, •nd as per the "Office 
memor.mdum oU!IOEF doh1d 7ll> My 20111uu~d by Joint Dl~~C'roil. (MOEF) both of Which eo pies nre 
!!ntlo~ei! for your reference·. 

lhe leiter frorrt MD£~ to u~ durlfyins thr •~love i5 enclosed herewith •. further on the· subj~ct "fiJ'./JI 
enclosing the Brief opinion {Jf fxpen Shri n.o. Cii1plunkar loryotrr penml Which I~ sdf e~pl9nat'rAh anf\. 
tle;;rly ;tares that our ca~e doe~ not l;;ll wilhl~ 1l1e ambit of En• ironment tleolanc~. 

ln vii!W ofth~ Bbov~ 5ulmd!;kln & cJr:-~ll;nce we now request yov to grant ~n~ Occupatlon·or '.\~win!) 
only as we tm·e ~lmo~t completed all ttvlf ~1orks and Restorarlonwork. 

111an.ldngyou, 

Your.s falt~!ully 

~~ v.K, th<!i!rl ""6 
(Architect) 

Encl:-
1. Co)iy Qfour Rcpre~entatlon to f.i!OU 
2. Cony of f.i!OE.F r~ply &darJn(41\.lon 
3. CoP'i' of iirnu rr.enio ii(MOEf ftJ!arc r'"""'"::-:-:--:----::""7~---, 

'<itJ-~~ atlirlltt! 
4; E!Anol!fltaiion d!d. ~.0.U011 . . (r-mfj ITii!FI') 
5. Ex!)olitop!n1on01$hrl G.o;Ot!pllU\~ (Cq"nmtiii'i'if/rtr ~ ~rq: "lf,llliT-Jlt 

cc M/$ s;m~hu eullde.is 
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BEFORE THE NATIONAL GREEN 
TRIBUNAL (WESTERN 
ZONE)ATPUNE 
(Under Section 18(1) read with Sections 
14, 15, 16 and 17 of The National 
Green Tribunal Act, 2010) 
INTERIM APPLICATION NO. 46 OF 
2023 

IN 
APPLICATION NO. 31 OF 2015 
Chetak Co-operative Housing Society 
Limited ... Applicant (Orig. Applicant) 
IN THE MATTER BETWEEN: 
Chetak Co-operative Housing Society 
Limited .. . Applicant 

versus 
State of Maharashtra and Ors . 

. . . Respondents 

APPLICATION ON BEHALF OF 
THE RESPONDENT NOS. 8 TO 11 
FOR DISMISSAL OF THE 
INTERIM APPLICATION 

Dated this day of January, 2024 

Parikshit Desai and Fawia Misquitta 
Advocates for Respondent Nos. 8 to 11. 
C/o. Himank Desai and Co., 
Chartered Accountants, 
Office No. 2, Ground Floor, Gokul 
Kunj building, opposite Bank of India, 
Chitrakar Dhurandhar Marg, Danpada, 
Danda, Khar (West), Mumbai - 400 
052 . 
Email:- PHdesai.84@gmail.com 
Phone:- 98215 46105. 

J'' 
\..:-'•, 
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